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PLAINTIFF'S EXHIBIT 1. 
NEW YoRK STOCK EXCHANGE 


DEPARTMENT OF MEMBER FIRMS 
4 New YORK PLAZA 
AT BROAD AND WATER STREETS 
NEw VYORK,N.Y, |IO004 


FRED J. STOCK, /2 
ASSISTANT VICE PRESIDENT 
ASSOCIATE DIRECTOR 

(212) 623-7700 


November LT 1970 


Newburger, Loeb & Co. 
5 Henover Square 
New York, New York 10004 


“Attention: .Mr. Freda Kayne, Managing Partner 


Gentlemen: 


This will confirm a conference between four of 
your general partners and Mr. Dilger of my staff on November 16, 
1970, at 3 p.m. during which the following was discussed. 


ag bole withdrawals within the next 130 days amounts 
to $1,560,000, including $727,000 during November Sona ten 
general partners with a capital deficiency of $794.00 
limited partner with a capital deficiency of $38, a. yo 
net capital as of November i2. 1970, amounts to §575,000 with 
an a gregate indebtedness of $1,657, 600, not including the 
$1,585,000 due to W. E. Hutton & Co., secured by partners 
IGE (Ghee It is also our understanding that all custom on 
accounts, securities, and cash have been delivered on a fully 
disclosed basis to W. E. Hutton & Co. or to other brokers. 

It appears from the above that Newburger, Loeb & Co. 

will be in violation of Rule 325 by the end of November, 1970, 
and you are hereby directed to maintain at all times until 
further novice an amount of excess net capital as computed under 

‘Rule 325 (REQUIRED EXCESS CAPITAL) equal to $400,000 olus the 

amount of capital withdrewals scheduied to be made within the 
subsecuent 120 calendar days. 
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, ‘PLAINTIFF'S EXHIBIT 1. 


e@ «© © we 


New Xor«k STOCK EXCHANGE Pace No. 2 
td 


| Newburger, Loeb & Co. 
m Mr. Fred Kayne, Managing Partrer 
November 17, 1970 E 2 


Under the circumstances and in view of your 
impaired capital position and loss trend, this Department 
is left with no alternative but to approach the Board of 
Governors end ask for your suspension under Article XIII 
of the Exchange's constitution if your "REQUIRED EXCESS 
CAPITAL" is not met by the close of business on November 20, 
1970. A signed merger agreement filed with this Department 
by the close of business on November 20, 1970, will be accept- 
able in lieu of the REQUIRED EXCESS CAPITAL. 


In the meantime, you are directed to take every 

possible anticipatory step to prepare for possible liquidation 

of your firm, such as discontinuing any purchases for your 

firm trading and investment accounts, liquidating proprietary | 

positions, and other administrative procedures in the event 
. of a suspension by the Board of Governors. 


Please evidence the.receipt of this letter by 
signing the enclosed copy and returning it promptly. 
Sincerely yours, 


ol Z. wuss 6 


Assistant Vice President 


> Enc. 


-——_— OWN YOUR SHARE OF AMERICAN BUSINESS - 
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PLAINTIFF'S EXHIBIT 2. 
CLEARANCE AGREEMENT 


Between E 3 


NEWBURGER, LOEB & CO, and GROSS & CO. 


. “%¢ is mutually agreed as follows: 


OS ye oe 


4a. Newburger, Loeb & Co. will finnnce and carry the individual accounts 


ct Gross & Co. 


Ze Newburger, Loeb & Co. wili give office space to “ross & Co. 


‘3, -Cf ths commissiozs resulting from stock transactions on the New York 


Stock Exchange for customers of Gross & Co., Newburger, Loeb & Co. 


shall receive 40% and Gross & Co. 60% of the grose commissions. Of the 


commissions res iting from bond transactions on the New York Stock Ex- 


' ‘change, the divisions shail be 50% to each firm. Newburger, Loeb & Co. 
. will in no case receive less than the minimum commission prescribed in 


Asticle 17 of the Constitution of the New York Stock Exchange. The split 
of the commissions resulting from "Over-the-Counter" transactions shall 


'- beby rontusi agreement. 


4. “Interest profit above the cost of call money shall be divided equally 


‘between Newburger, Loeb & Co. and Gross & Co. 


3. On transactions for Mr. Charles Gross! personal account, in either 


“stocks er bonds listed on the New York Stock Exchange, clearance charges 


. will be mada at the minimum rates prescribed by the New ¥rk Stock Exchange. 


6. In connection with the carrying of customers! accounts of Gross ‘& Co., 


it is agreed that Gross & Co. will accept the responsibility for the initial 
deposit of margin whenever an account is opened or recpened, and the re- 
sponsibility for payment in full in the case uf all cash transactions. After 


_ the initial payment on the opening or reopening af a margin accouit, the further . 


‘Yesponsibility is solely that of Newburger, Loeb & Co., excep? that, if advice 
.bo received from Gross & Co. requesting Newburger, Loeb & Co. to withhold 


contemplated "sell out” or "buy in" action against any account accepted here- . 


under by Newburger, Loeb & Co. which has become deficient in margin, and 
Newburger,; Loeb & Co. complies with this request, then Gross & Co. guaran- 
tees prompt reimbursement to Newburger, Loeb & Co. of any losses that may 
‘accrue by reason of this comp’izence. 


7% Gross & Co. accepts responsibility for any loss arising from errors made 
by them, It is agreed that Gross & Co. will clear through Newburger, Loeb & 
eo. only such accounts as Newburger, Loeb & Co. cenziders acceptahle to the 
.. Mew York Stock Exchange, the Securities & Exchange Commission, and other 
_» vegulatory authorities, : 


"we 


org 


i: 


Se eee 


ELAINTIFF ' *. EXHIBIT 2. 


. 8. All Grders accepted by Newbur er, Loeb & Co. hereunder and all 

_ wesulting transactions are subject to the Securities 2 Exchange Act; 

-; Regulation T of the Federal Reserve Board; the Co-amodities Exchange 

_ Administration; the Constitution, By-Laws, Rules, regulations and cua- 
; | toms of the New York Stock Exchange and its Clearing House; anu all other 
“+ Exchanges and Clearing Houses of wiich eitia r party is a mend er to the 

| @xtent applicable. 


... 9 Since Gross & Co. is subsidized by Newburger, Loeb & Co. to ths 
~' + @xtent of office space and various facilities, it is agreud that all security 
' . @ad commodity transactions, both for his account and for the ?-eceurt of 
- 3 customers, will be placed solely with Newburger, Losb & Co, 


10. In connection with Rules 504 and 505 ef the Board of Goverrors of the 
. .Mew York Stock Exchange regarding the opening of accounts, it is hereby 
agreed, purague to Paragraph 8 on Page E 352 of the Rules, that Gross & 
_ Go, will learn thse essential facts with respect to each of its custmmers, and 
- Will give an approval for the cpening of each account. 


‘ll. This arrangement shall continue in force fur an indefinite period, sub- 
ject to the right cf either party tu terminate this agreement on 60 days! 
~*. notice in wsiting to the other party. 
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PLAINTTFF EXHIBIT 3 5 Hanover Square 


“GROSS & COMPANY aoehany 


WHitehall 4-0300 


E 


Members New York Stock Exchange » American Stock Exchange (Avzac.) 


PLAINTIFF'S EXHIBIT 3. 


October 7, 1964 


Newburger, Lo«t & Co. 

5 Hanover Square 

New Yor]., N.Y. } 
Gentlemen: 

This letter authorizes Newbuizse-, Loeb & Co. to 

use for delivery “any stock hei: in our account - 


against a short sale made t» .» in the same security, 


znd to leave “long” ani “shert" « cies in the account. 


ic gh Ree 
CHG/ss Charles H. Gross, Partner 


IDENTIFICATION NO. 


Nols & COW 


Date 9/30/63 coecesecese 


> . 
a Signature 
> Name X4X....... 5383 LD Ae) and No. .. 80D, Jordon 
~ (PAaInT) 
> Mailing 


\ Address .. 24. DOGviand..Lane.....Rumsoen.s...New.. Jex.sey.....Ca dE. A 2/ 
— Same Bon F427 24 


ere eerorersrescoccesesesssesssssescccescccsessssscocesscoscesesescceseess &§ LORE «.Mircbscccescessccesesees 


n 
Name & Type ew wife 
Of Fite ....06-<0s ecusesees Housewife Saustcesscececesusnsss Position ........ House gacdeacccesdecees 


4 

t (If retired give name of last business and state ‘“‘RETIRED’’} 

\\ Business parent ove 
BOISE USCS Ie A Te ORE ogres ene reer Sie Oeieoc reer gt Fe PIR ae 


& Married Woman, 
lusband’s — David Buckley ieee ; 


Reg. Chk 
Spec. Chk. 
oo ss his pe ceases cc cscesccceecssasccesees Address .......+6« % 

y on Have You 
2 Vearsitinns By Eer Husband, 


CevecSescscecsescesseceseess 


. Known Customer?..m.. 22a Beferred By .oorrir.cscccccoccsesesavecsecocsess 
i Remarks:........ decesececesecepescreescosesecescoesocetccesesesevesss 
A LZ FES Branch Mgr. 
CASH A/C ZA. MARGIN A/C .......005 0 or Partner 
( 


Form 2108 a NO. Mole & CO. 
eee] SSF ae DA hb \Pwe BYELE I 
 - Mr. David Buckley & R.R.’s 
Name Miss.....Me8e Mary Buckley oo. and No. 80D. Jordon 


SWNCS 23, Dogwood Lane, Rumson, New Jersey... | 


SO eee ASO POSSE cece esses eeeseserese sabes eussteSteseeSeseteceseeseseeseasigesbeses 


Home Home 
e:Address ......- cccsgaigs APE Te ne er nee eure POO socssnsiscecsasss saseseces 
=Name & Type 
Zuf Finm.....cccees Lever. Brothers pevectesesceseoess POSOD 6 occ sec seca ssssescnss-sshesseusevs 
& (If recived give name of last business and state **RETIRED’’) 
ry _ 
=Business Business oe 
WE NOGEGG ooo oooe cscs css cccevasipecscc esccsenesescasecccssssssaainces si keneccassee Fhone SMU 8-6000 | 
if Matried Woman, 
3 anaes > — absuaseaasiesecessigheesecevesecsicees |e ee rei Serer Position ........0.c0- 
O peak Spee. Chk 
SAVIN ES so cade os sinececsiacasiccciassoncccuncsenads AGdLORR 5 5 occccccesees $onhaseusseceasesesees patecces 
How Long Have You : Is Customer 
Known Customer?.........2see00e Referred By «cccessccssscesccescssseces eesccesece U.S. Citize 
Kemarke: .BORN..cuatomexs.. have..single..accounts..in 


Branch Mgr 
CASH A/C .ssseeee MARGIN A/C .2ES, Bi Pane ghthe Firm 


(Change of address on reverse side) 


rer eer 
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PLAINTIFF'S EXHIBIT 4. 


3 


<a) ADDRESS 
‘7 ___CHANGE YES 64 
: ORR ECTION OF dei Date..... 4/17/64 


David Bvckley 


Comereern Newbie oo ooosocc5cccecessccs ecco 


ge 


POR CR Sere ere ees seeeeEseeeeeseeesesesesees 


New Address ...... &2..West.. River. Road... Rumson,...New Jerse: 


oig J Nene David Buckley 
AdG te 88 ote 9 SeHYGGE ROA scceaeccccccccescccesecessccceccccscceccesecoscceece: 
eescsseceas PUNE g <= D0 ged gy - <0 vc ccscssccesncosessssccasececsseconcesoececesicsess 


SEnT FoR 


RECEIVED 


- .. ADDRESS 
i or | — Dare....4/1.7/64.......... 
7 NAME 

Customers Name .............00cce0ed Da vid. Buckley. &.Mra....Mary..Bucklew. 
New Address .........02. hoc ia ee ee 
weiner Oe 
| Telaghene INGRADCS 60 2sccsccessscoccessscesesscocseseces : se reeeeccevescccsccecescesscececcsccccsccescscsececacescesce 

ola J Name David Buckley & Mary Buckley 
ASGIEDD 000: vsssessscuoes sense nig sasvaggsesesesnettcenssogesocasectrosesaseoresevesesitecacesesnsancesscscesss 

23° Dogwood Lane 
ercuvesesecesessecese R: umson;""‘N; STITT NTN teeeeeeseesececeeseceseserccescsvcsascesesese 
80D 

oes regt lenceria Sete et eeaaaeee saesecetpes tation 


AGREEMENT REFERENCE 


LOAN AUTH, CREDIT REPORT BANK AUTH, 


SENT FoR 


PECEIVED 


Se ementiinends _— 


PLAINTIFF'S EXHIBIT 4. 


rs r 
2 ADDR 
CHANGE | DRE ee pare 4/17/64 
ORRECTION NAME 
Customers Name ,.......ccceessece Me. ey PUChteY = ciudsideckasnssccusscscuacteseussanscoesecss 
Sew AddteSS cecevecess 82. West...River..Roead ee ee ee 
ee Rumsona... New..AeMOM..... TADOE.... Jersey... 
Telephone Nawber....s0-csecsssessesessseesesnseseorsersnsnenessooscsesoeroosorsneceoeeneees seen sOceeCo0"" 
Old {Aaa BAUAAK. kL 
Address «cccscccesssees _. _ Mary... Bae Be € +4 b ccna cececcvcteceaseseasenceseesess= 
aon 23. DOGWOOG DAME scssssseseseeseeseenceteneneeneseneneen: 
Rumson, Nu. 
ssseeeee cugioees uaa 2 cease ea 


AGREEMENT LOAN AUTH. 


SENT FOR 


RECEIVED 


; “ACCOUNT CATS'ES Gy ARPAMCEMENT 
—— ‘ WITH Gi.csS & COMPANY PLAINTIFF'S EXHIBIT 5. 
if “—“" FORM NO. 10 SM 2-63 . 
CUSTOMERS AGREEMENT (Marzin) E 9 


NAME (in full) Devid --&rs. i.ary ruckley, Joint acecunt AICS © 
Comunimications Gant PLAINTIFF'S EXHIBIT 5. 
To Be Sent To 23 Jogood Lane - Rumson, “ew versey 


SSSR SOLES LOLS ROSES SFO SO OCC te wre eee etme ecnntnnditial, 


ois. LCC‘ ‘(<‘“RR RF. 
Type of 


eS eS... CU... —Ct—“—i—Ca 
(Please g’ve position held) (If RETIRED give name of last bu: ‘nese and state “RETTRED”) 


minha... eee 
ee Cee 


Introduced By__©#0S3 ¢C.“u¥ 
NEWBURGER, LOEB & COMPANY, NEW YORK: 


In consideration of your accepting one or more of my accounts (whether designated by 
name, number or otherwise) an pied agreeing to act as my brokers in the purchase or 
sale of securities or commodities, I agree as follows: 


1. All transactions under this agreement shall be subject to the constitution, rules, regulations, customs and 
-~ usages Of the exchange or market, and its clearing house, if any, where the transactions are executed by you or your 
2 agents, and to the provisions of the Securitiss Exchange Act of 1924 and the rules and regulations of the Federal 
* Securities and Exchange Commission and of the Federal Reserve Board in so far as they may be applicable, or as 
_ they may from time to time be amended or changed. 


2. All monies, securities, commodities or other property which you may at any time be carrying for me or 
which may at any time *- in your possession for any purpose, including safekeeping, shall be subject to a general 
lien for the discharge of all my obligations to you, irrespective of whether or not you have made advances in con- 
nection with such securities, commodities or other property, and irrespective of the number of accounts I may have 
with you. 

3. I will at all times maintain margins for said accounts, as required by you from time to time. It is undex- 
stood by me that no credit arrangements conflicting with your usual marginal requirements shall have any effect 
unless made by a member of your firm, and that no customer’s man or branch office manager is authorized to mod- 
ify your demands or to postpone sell-outs. 

4. All securities and commodities or any other property, now or hereafter held by you, or carried by you in 
any account for me (either individually or jointly with others), or deposited to secure same, may from time to time 
and without notice to me, be carried in yous general loans and may be pledged, re-pledged, hypothecated or re- 
hypothecated, separately or in common with other securities and commodities or any other property, for the sum 
due to you or for a greater sum and without retaining in your possession or control for delivery a like amount of 
similar securities or commodities. 

5. Debit balances of my accounts shall be charged with interest, in accordance with your usual custom, and 
with any increases in rates caused by moncy market conditions, and with such other charges as you may make to 
cover facilities and extra services. 

6. Whenever you shall deem it necessary for your protection, you are hereby authorized to sell any or all of 
the securities and commodities or other property which may be in your possession, or which you may be carrying for 
me (either individually or jointly with others), or to buy in any securities, commodities or other property of which my 
account or accounts may be short, or you may in your discretion place stop loss orders for the sale or purchase of 
any such securities and/or commodities, in order to close out my a¢ <ount, or accounts in whole or in part or in order 
to close out any commitment made in my behalf. Such sale or purchase may be made during mi lifetime or after 
my death, and whether or not a personal representative has been appointed for my estate. Such sale or purchase 
may be made: according to your judgment and may be made, at your discretion, on the exchange or other market 
where such business is then usually transacted, or at public auction or at private sale, without advertising the same 
and without notice to me or to my personal representatives, and without prior tender, demand or call of any kind 
upon me or upon my personal representatives, and you may purchase the whole or any part thereof free from any 
right of redemption, and I shall remain liable for any deficiency ; — it being understood that no tenders, demands 
or calls of any kind, or notices of the time and place of any sales or purchases shall be considered a waiver of your 
right to sell or buy any securities and/or commodities and/or other property held by you, or owed you by me, at 
any time as hereinbefore provided. 

7. At any time and from time to time, in your discretion, you may without notice to me apply and/or trans- 
fer any or all my securities and/or commodities and/or other property interchangeably between any of my ac- 
counts or from any of my accounts to any account guaranteed by me. I hereby request and authorize you, at 
your discretion, and without prior notice to me, at any time or from tim2 to time, to transfer any margin, either 
cash or securities, released by reason of transactions for any account or accounts of mine which you are carrying, 
to a separate account in my name, designated as “Excess Account”, and also to transfer to my margin account 

(over) 


PLAINTIFF'S EXHIBIT 5. 


._— any or all of the cash and/or securities carried in such “Excefs Account} ¥pen in your wile” 


8. In case of the sale of any security, commodity, or other property by you at my direction and your inability 
to deliver the same to the purchaser by reason of my failure to supply you thevewith, then and in such event, I 
authorize you to borrow or buy in any security, commodity, or other property necessary to make delivery thereof, 
and I hereby agree to be responsible for any loss which you may sustain thereby. 


9. I undertake to pay any indebtedness to you upon your demand, and no oral agreement or instructions to 
the contrary shall be recognized or enforceable. 


10. Reports of the execution of orders and statements of my accounts shall be conclusive if not promptly 
objected to in writing. 


11. Communications may be sent to me at my address given above, or at such other address as I may here- 
after give you in writing, and all communications so sent, whether { y mail, telegraph, messenger or otherwise, shall 
be deemed given to me personally, whether actually received or not. You, or any of your employees, may com- 
municate with me at my home, or my place of residence, at any time with reference to any transactions, mar- 
ginal or otherwise. 


12, Whenever any rule or regulation shall be prescribed or promulgated by the New York Stock Exchange, 
the Federal Securities and Exchange Commission and/or the Federal Reserve Board which shall affect, in any 
manner, or be inconsistent with any of the provisions hereof, the provisions in this agreement so affected shall be 
deemed modified or superseded, a: “he « ase may be, by such rule or regulation, and all other provisions of the agree- 
ment and the provisions as so mod.:ir: 2r superseded, shall in all respects continue and be in full force and effect. 
No provision of this agreement sh. ‘2 any other manner or respect be waived, altered, modified, or amended 
unless ig waiver, alteration, modific:::ion or amendment be committed to writing and signed by a member of 
your 


13. Any controversy arising between us shall be determined by arbitration pursuant to the Law of the State 
of New York and in accordance with the rules, then obtaining, of the American Arbitration Association. Any 
arbitration hereunder shall be before at least three arbitrators to be chosen by said American Arbitration Associa- 
tion and the award of the arbitrators, or of a majority of them, shall be final, and judgment upon the award ren- 
dered may be entered in any court, state or federal, having jurisdiction. 


14. This agreement and its enforcement shall be governed by the laws of the State of New York and its pro- 
visions shall be continuous ; shall cover individually and collectively all accounts which I may ‘pen or re-open with 
you, and shall be for the benefit of your present firm, and any successor firm or firms, irrespective of any change or 
changes at any time in the personnel thereof either by the death or withdrawal of any member or members or the 
introduction of any new member or members, or otherwise, and shall be bindin upon my personal representatives. 
It is understood that I may terminate this agreement provided there be at the time no open commitments and that I 
notify you by registered mail of my intention so to do. Such termination shall apply only to the transactions en- 
tered into after receipt by you of such notice. 


15. In all transactions between us, I understand that you are acting as my brokers, except when you disclose 
to me in writing in your confirmation of the execution of a particular transaction that you are acting, with respect 
to such transaction, as principals or dealers for your own account or as brokers for some other person. 


16. I represent that I am of full age; that no one except myself has an interest in my account or accounts with 
you ; that I am not an employee of any exchange, or of any corporation of which any exchange owns a majority of 
the capital stocl:, or of a member of any exchange, or of a firm registered on any exchange, or of a bank, trust 
company, insurance company or of any corporation, firm or individual engaged in the business of dealmg, either 
as a broker +} as principal, in securities, bills of exchange, acceptances or other forms of commercial paper. 
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Witness N 


( ee ares 7 
WE HEREBY ACCEPT THE ACCOUNT, AND AGREE TO ACT AS BROKERS | ON THE.TERMS 


AND CONDITIONS HEREINABOVE STATED. oe - 
NEWBURGEE, $088 


jena = Sete 
AUTHORIZATION TO LOAN STOCK 
I hereby authorize you to loan either to yourselves or to others any securities held for me on margin or in any 
of my accounts with you which I now have or may have. 
While this is a continuing agreement until revoked, I reserve the right to revoke this authorization at any 
time by a notice in writing to you at your main office at 5 Hanover Square, New York %%, X... 
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PLAINTIFF'S EXHIBIT 
FORM 7 1M 6-39 (THIS FORM MUST BE SIGNED IN DUPLICATE) 


, 


GUARANTY OF ACCUUNT a 11 


Messrs. NEWRURGER, LOER & COMPANY, 
New York 


Dear: Sirs: 


Se DAVID BUCKLEY 4 9} 
In consideration of your carrying the account of 


(hereafter called ‘“‘Customer”) or of your opening any new account or accounts for the said Customer under such 
terms and conditions as you may deem best. I hereby agree to guarantee and hold you harmless from and to promptly 
pay you on demand any debit balance now or hereafter due thereon and any and all losses now existing on said 
account or accounts or hereafter arising thereon or therefrom. 


I hereby expressly waive demand and notice of default, as well as of all notices concerning said account or 
accounts and changes therein from time to time, or of the manner of conducting or closing the sar-~ or of notice of 
the acceptance of this guaranty. I also waive any requirement of legal proceedings on your part against said Customer. 


I agree that you shall have a lien on and may hold as collateral security for said account or accounts any 
and ali securities and equities you may hold or have in any account for me at any time, and I agree that the assertion 
or enforcement by you of said lien shall not release me as guarantor or otherwise affect this guaranty or my liability 
for any debit balan-e of losses on said account or accounts. I further agree that any demand that I perform this 
guaranty or any 2 ion or proceeding brought to enforce the same or my liability hereunder shall not release or otherwise 
affect said lien, and that you shall at all times have both of said remedies to protect and compensate you against 
any loss or debit balance due on said account or accounts. 


I agree that you may, in considering the margin in any such account of mine and the steps necessary for your 
protection in connection therewith, take into consideration the condition of said guaranteed account or accounts. 


I also agree that this guaranty is a continuing one and shall cover the period of existence of said account or 
accounts, and I expressly consent that said account or accounts may be changed by said Customer from time to time 
by the purchase and sale of securities or other property and/or by payments and/or deliveries of securities or other 
property to said Customer without notice to me. 


I also agree that this guarantee shall continue regardless of changes in the membership of your firm and 
shall enure to the benefit of any firm continuing after the dissolution of your firm, and which is carrying the account 
of said Customer. 


I also agree that this guaranty shall remain in full force regardless of the existence of other guaranties covering 
the account or accounts of said Customer and whether or not you may at any time in whole or in part release other 
guarantors and shall continue in full force whether or not you may at any time make any agreement either with said 
Customer or with any other guarantors for the extension of any obligation due to you by them or any of them. 


This guaranty shall be binding upon and, enforceable against my executors, administrators and assigns, and my 
death shall not terminate my liability hereunder, my estate to be liable for all transactions, within the scope of 
this guaranty, conducted in the said account prior to the receipt by you of notice of my death My estate shall also 
continue liable with respect to any losses which may be incurred in liquidating the account during a reasonable time 
subsequent to the receipt of such notice. 


Any controversy which may arise between us, either with respect to this guaranty or with respect 
to any of the transactions in any of the guaranteed accounts, shall be determined by arbitration pur- 
suant to the Law of the State of New York. Said arbitration shall be before three arbitrators, to 2e 
selected by the American Arbitration Association, and shall be held, in, agtordance with its rules. 

DAVID BUCKLEY x ” ¥ (Se 


MARY BUCKLEY X 
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/ NAME (in full) __vea, Mery 3, Buckley... ecko tance omnicdie ie 


Communications Oe eee «ee 
7 er ee FE as a 


ais Biblia ot Ty a Fe 
id. Type of 


UT SEL She ORE, NEN ae 
(Please give position beid) (If RETIRED give name of last business and state “RETIRED") 


Business Address PON Ve Cente Me MAAS OL eee UM ee er Pee Fe 
EM OM ee a NnRCC eM CMM, | CEM al! UIE ANA te 


Introduced By 


IMPORTANT! Please insert your Social 
Security or Tax Number here 2 


NEWBURGER, LOEB & COMPANY, NEW YORK: 


In consideration of your accepting one or more of my accounts (whether designated by 
name, number or otherwise) and gp agreeing to act as my brokers in the purchase or 
sale of securities or commodities, I agree as follows: 


+ 
t 


1. Ali transactions under this agreement shall be subject to the constitution, rules, regulations, customs and 
usages of the exchange or market, and its clearing house, if any, where the transactions are executed by you or your 
agents, and to the provisions of the Securities Exchange Act of 1934 and the rules and regulations of the Federal 
Securities and Exchange Commission and of the Federal Reserve Board in so far as they may be applicable, or as 
they may from time to time be amended or changed. 

2. All monies, securities, commodities or other property which you may at any tirie be carrying for me or 
which may at any time be in your possession for any purpose, including safekeeping, sih2? *« «vbject to a general 


lien for the discharge of all my obligations to you, irrespective of whether or not you hove © 7. ances in con- 

ction with such securities, commodities or other property, and irrespective of the numt sunts'I may have 

A you. 

3. I will at all times maintain margins for said accounts, as required by you from tim io time. It is under- 

stood by me that no credit arrangements conflicting with your usual marginal requiremeric siall have any effect 

umess made by a member of your firm, and that no customer’s man or branch office mana er is authorized to mod- 
ify your demands or to postpone sell-outs. ~ 

4. All securities and commodities or any other property, now or hereafter held by you, or carried by you in 
any account for me (either individually or jointly with others), or deposited to secure same, may from time to time 
and without notice to me, be carried in your general loans and may be pledged, re-pledged, hypothecated or re- 
hypothecated, separately or in common with other securities and commodities or any other property, for the sum 
due to you or for a greater sum and without retaining in your possession or control for delivery a like amount of 
similar securiaes or commodities. 

5. Debit balances of my accounts shall be charged with interest, in accordance with your usual custom, and 
with any increases in rates caused by money market conditions, and with such other charges as you may make to 
cover facilities and extra services. 

6. Whenever you shall deem it necessary for your protection, you are bereby authorizéd to sell any or all of 
the securities and commodities or other property which may be in your possession, or which you may be carrying for 
me (either individually or jointly with others), or to buy in any securities, commodities or other property of which my 
account or accounts may be short, or you may in your discretion place stop loss orders for the sale or purchase of 
any such securities and/or commodities, in order to close out my account, or accounts in whole or in part or in order : 
to close out any commitment made in my behalf. Such sale or purchase may be made during my lifetime or after 
my death, and whether or not a personal representative has been appointed for my estate. Such sale or purchase 
may be made according to your judgment and may be made, at your discretion, on the exchange or other market 

- where such business is then usually transacted, or at public auction or at private sale, without advertising the same 
and without notice to me or to my personal representatives, and without prior tender, demand or call of any kind 
upon me or upon my personal representatives, and you may purchase the whole or any part thereof free from any 
right of ‘redemption, and I shall remain liable for any deficiency ; — it being understood that no tenders, demands 
or calis of any kind, or notices of the time and place of any sales or purchases shall be considered a waiver of your = 
right to sell or buy any securities and/or commodities and/or other property held by you, or owed you by me, at 
any time as hereinbefore provided. be 

7. At any time and from time to time, in your discretion, you may without notice to me apply and/or trans- 
fer any or all my securities and/or commodities and/or other property interchangeably between any of my ac- 
counts or from any of my accounts to any account guaranteed by me. I hereby request and < ithorize you, at 
your discretion, and without prior notice to me, at any time or from time to time, to transfer any margin, either 
cash or securities, released by reason of transactions for any account or accounts of mine which you are carrying, 
to a separate account in my name, designated as “Excess Account”, and also to transfer to my margin account 


4 


®e 


DT NI ‘4s 5 


or accounts any or all of the cash ond/or securities carried in such “Excess Accourg® when i ed fon it 
is advisable. co Sy ‘ 


8. In case of the sale of any security, commodity, or other property by you at my direction and your inabilivy 
to deliver the same to the purchaser by reasr ~* my failure to supply you therewith, then ani in such event, I 
authorize you to borrow or buy in any seci commodity, or other property necessary to make delivery thereof, 
and I hereby agree to be responsible for an, vhich you may sustain thereby. 


9. I undertake to pay any indebtedness to you upon your demand, and no oral agreement or instructions to 
the contrary shall be recognized or enforceable. 


19. Reports of the execution of orders and statements of my accounts shall be conclusive if not promptly 
objec. «9 in writing. 


11. Communications may be sent to me at my address given above, or at such other address as I may here- 
after give you in writing, and al] communications so sent, whether by mail, telegraph, messenger or othe--wise, shall 
be deemed given tc me personally, whether actually received or not. You, or ary of your employees, may com- 
municate with me at my home, or my place of residence, at any time with reference to any transactions, mar- 
zinal or otherwise. 


12. Whenever any rule er regulation shall be prescribed or promulgated by the New York Stock Exchange, 
the Federal Securities and Exchange Commission and/or the Federal Reserve Board which shall affect, in any 
manner, or be inconsistent with any of the provisions hereof, the provisions in this agreement so affected shail be 
deemed modified or superseded, as the case may be, by such rule or regulation, and all other provisions of the agree- 
ment and the provisions as so modified cr superseded. shall in all respects continue and be in full force and effect. 
No provision of this agreement shall in any other manner or respect be waived, altered, modified, or amended 
unless — waiver, alterz ion, modification or amendment be committsd co writing and signed by a member of 
your 


13. Any controversy arising between us shall be determined by arbitration pursuant to the Law of the State 
of New York and in accordance with the rules, then obtaining, of the American Arbitration Association. Any 
arbitration hercurder shall be before at least three arbitrators to be chosen by said American Arbitration Associa- 
tion and the award of the ar%itrators, or of a majority of them, shall be final, and judgment upon the award ren- 
dered may be entered in any court, state or federal, having jurisdiction. 


14. This agreement and its enforcement shall be governed by the laws of the State of New York and its pro- 
visions sha'! be continuous; shall cover individually and collectively 2ll accounts which I may open or re-open with 
you, and sha] be for the benefit of your present firm, and any successor firm or firms, irrespective of any change or 
changes at any time in the personnel thereof either by the death or withdrawal of any member or members or the 
introduction of any new member or members, or otherwise, and shall be binding upon my personal representatives. 
It is understood that I may terminate this agreement provided there be at the time no open commitments and that I 
notify you by registered mail of my tention so to do. Such termination shall apply only to the transactions en- 
tered into after receipt by you of su. notice. 


15. In all transactions between us, I understand that you are acting as my brokers, except when you disclose 
to me in writing in your confirmation of the execution of 2 particular transaction that you are acting, with respect 
to such transaction, as principals or dealers for your own account or as brokers for some other person. 


16. I represent that I am of full age; that no one except myself has an interest in my account or accounts with 
you ; that I am not an employee of any exchange, or of any corporation of which any exchany* owns a majority of 
the capital stock, or of a member of any exchange, or of a firm registered on any exchange: or of a bank, trust 
company, insurance company or of any corporation, firm or individual engaged in the business of dealmg, either 
as a broker or as principal, in securities, bills of exchange, accepteaces or other forms of corumercial paper. 

iP ; } 
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Witness (SIGNED beo------o-sceseecsneeeeseseceseennseneasenntnnees ‘ (SIGNED) “ ee SO 


WE HEREBY ACCEP1 THE ACCOUNT, AND AGREE TO ACT AS BROKERS UPON THE TERM 
AND CONDITIONS HEREINABOVE STATED. ‘ 7 / 


NEWBURGER, LCZB & CO. 


ARN GR sa duel iiosdoieesdebicaielioouaiasiusdii 
AUTHORIZATION TC LOAN STOCKS { 
I hereby authorize you to loan either to yourselves or to others any securities held for me on margin or in any 
of my accounts with ye" which I now have or may have 
hile this is ¢ “7 ing agreement until revoked, I reserve the right to revoke this authorization at any 
time by a notice in writing to you at your main office at 5 Hanover Square, New York 4, N. Y. 


(SIGNED) 
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WAME (Ce fill): Dette W. Bae ie 
ee (PRINT) 

Communicaiions , , ae 
i i 
Home Address 9." 4 a en Bo 

Q eS 2 ae {". (7. Cen) Type of i yas wy fc De? 
Wem AEA fF ore hee eh). Boe Position: 

(Please give position bald) (It RETIRED give name of last business and state “RETIRED™) : 

Wlieis Ries a a Prone No, 2 
Bank Nia 5 eee ps ae [a 40) FT Al. ¢ iD oes . if aa 
Introduced By. ee a 


IMPORTANT! Please insert your Social 
Security or Tax Number here De 


NEWBURGER, LOEB & COMPANY, NEW YORK: 


In consideration of your accepting one or more of my accounts (whether designated by 
name, number or otherwise) and ycur agreeing to act as my brokers in the purchase or 
sale of securities or commcdities, I agree as follows: 

1. All transactions under this agreement shall be subject to the constitution, rules, regulations, customs and 
usages of the exchange or market, and its clearing house, if any, where the transactions are executed by you or your 
agents, and to the provisions of the Securities Exchange Act of 1934 and the rules and regulations of the Federal 
Securifizs and Exchange Commission and of the Federal Reserve Board in so far as they may be applicable, or as 
they may from time to time be amended or changed. 

2.—All monies, securities, commodities or other property which you may at any time be carrying for me or 
which pray at any time be in your possession for any purpose, including safekeeping, shall be subject to a general 
lien for the discharge of all my obligations to you, irrespective of whether or not you have made advances in con- 
ana ith such securities, commodities or other property, and irrespective of the number of accounts I may have 
Wi y . 7 

3.4 will at all times maintain margins for said accounts, as required by you from time to time. It is under- 
stood by me that no credit arrangements conflicting with your usual marginal requirements shall have any effect 
unless sade by a member of your firm, and chat no customer’s man or branch office manager is authorized to mod- 
ify yofie demands or to postpone sell-outs. 

47All securities and commodities or any other property, now or hereafter held by you, or carried by you in 
any account for me (either individually or jointly with others), or deposited to secure same, may from time to time 
and without notice to me, be carried in your general loans and may be pledged, re-pledged, hypothecated or re- 
hypothecated, separately or in common with other securities and commodities or any other property, for the sum 
due to you or for a greater st:m aiid without retaining in your possession or control for delivery a like amount of 
similar securities or commodities. 

5. Debit balances of my accounts shall be charged with interest, in accordance with your usual custom, and 
with any increases in rates caused by money market conditions, and with such other charges as you may make to 
cover facilities and extra services. 

6. Whenever you shall deem it necessary for your protection, you are hereby authorized to sell any or all of 
the securities and commodities or other property which may be in your possession, or which you may be carrying for 
me (either individually or jointly with others), or to buy in any securities, commodities or other property of which my 
account or accounts may be short, or you may in your discretion place siop loss orders for the sale or purchase of 
any such securities and/or commodities, in order to close out my account, or accounts in whole or in part or in order 
to close out any -ommitment made in my behalf. Such sale or purchase may be made during my lifetime or after 
my death, and wisti:r or not a persunal representative has been appointed for my estate. Such sale or purchase 
may be made accortiing to your judgment and may be made, at your discretion, on the exchange or other market 
where such business is then usually transacted, or at public auction or at private sale, without advertising the same 
and without notice to me or to my personal representatives, and without prior tender, demand or call of any kind 
upon me or upon my personal representatives, and you may purchase the whole or any part thereof free from any 
right of redemption, and I shall remain liable for any deficiency ; — it being understood that no tenders, demands 
or calls of any kind, or notices of the time and place of any sales or purchases shall be considered a waiver of your 
right to sell or buy any securities and/or commodities and/or other property held by you, cr owed you by me, at 
any time as hereinbefore provided. 

7. At any time and from time to time, in your discretion, you may without notice to me apply and/or trans- 
fer any or all my securities and/or commodities and/or other property interchangeably between any of my ac- 
counts or from any of my accounts to any account guaranteed by me. I hereby request and authorize you, at 
your discretion, and without prior notice to me, at any time or from time to time, to transfer any margin, either 
cash or securities, released by reason of transactions for any account or sccounts of mine which you are carrying, 
to a separate account in my name, designated as “Excess Account”, and also to transfer to my margin account 


aa 


? 


: PLAINTIFF'S EXHIBIT 5. fe 
is advisable. 


8. In case of the sale of any security, commodity, or other property by you at my direction and your inability 
to deliver the same to the purchaser by reason of my failure to supply you therewith, then ant in such event, I 
authorize you to borrow or buy in any security, commodity, or other property necessary to make delivery thereof, 
and I hereby agree to be responsible for any loss which you may sustain thereby. 2 


9. I undertake to pay any indebtedness to you upon your demand, and no oral agreement or instructions to 
the contrary shall be recognized or enforceable. 


. or accounts any or all of the cash and/or securities carried in such “Excess Accouni” when.in your opinion it > 


10. Reports of the execution of orders and statements of my accounts shall be conclusive if not promptly 
objected to in writing. 


11, Communications may be sent to me at my address given above, or at such other address as I may here- 
after give you in writing, and all communications so sent, whether by mail, telegraph, messenger or otherwise, shall 
be deemed given to me personally, whether actually received or not. You, or any of your employees, may com- 


municate “he me at my home, or my place of residence, at any time with reference to any transactions, mar- 
ginal or othe’ wise. 


12, Whenever any rule or regulation shall be prescribed or promulgated by the New York Stock Exchange, 
the Federal Securities and Exchange Commission and/or the Federal Reserve Board which shall affect, in any 
manner, or be inconsistent with any of the provisions hereof, the provisions in this agreement so affected shall be 
deemed modified or superseded, as the case may be, by such rule or regulation, and all other provisions of the agree- 
ment and the provisions as so modified or superseded, shall in all respects continue and be in full force and effect. 
No provision of this agreement shall in any other manner or respect be waived, altered, modified, or amended 
eaetigr’ such waiver, alteration, modification or amendment be committed to writing and signed by a member of 
your firm. 


13. Any controversy arising between us shall be determined by arbitration pursuant to the Law of the State 
of New York and in accordance with the rules, then obtaining, of the American Arbitration Association. Any 
arbitration hereunder shall be before at least three arbitrators to be chosen by said American Arbitration Associa- 
tion and the award of the arbitrators, or of a majority of them, shall be final, and judgment upon the award ren- 
dered may be entered in any court, state or federal, having jurisdiction. 


14. This agreement and its enforcement shall be governed by the laws of the State of New York and its pro- 
visions shall be continuous; shall cover individually and collectively all accounts which I may open or re-open with 
you, and shall be for the benefit of your present firm, and any successor firm or firms, irrespective of any change or 
changes at any time in the personnel thereof either by the death or withdrawal of any member or members or the 
introduction of any new member or members, or otherwise, and shall be binding upon my personal representatives. 


It is understood that I may terminate this agreement provided there be at the time no open commitments and that I. 


notify you by registered mail of my intention so to do. Such termination shall apply only te the transactions en- 
tered into after receipt by you of such notice. 


15. In all transactions between us, I understand that you are acting as my brokers, except when you disclose 
to me in writing in your confirmation of the execution of a particular transaction that you are acting, with respect 
to such transaction, as principals or dealers for your own account or as brokers for some other person. 


16. I represent that I am of full age; that no one except myself has an interest in my account or accounts with 
you ; that I am not an employee of any exchange, or of any corporation of which any exchange owns a majority of 
the capital stock, or of a member of any exchange, or of a firm registered on any exchange, or of a bank, trust 
company, insurance company or of any corporation, firm or individual engaged in the business of dealing, either 
as a broker or as principal, in securities, bills of exchange, acceptances or other forms of commercial paper. 

ot yf EAE 
Dated. a (0 LAM A CITIZEN OF____, J fae SUR 
(SIGNED) __ uf fe ihe, - 
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Sy ti Sa ie AROS AR SCTAY entree ooo 
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: (SIGNED) | beni pane | um) 
Witness (SIGNED) . % ade Fe oD Gases Sas ay 7 
WE HEREBY ACCEPT THE ACCOUNT, A 5 hake "TOA AS BROKERS UPON THE TERM 
AND CONDITIONS HEREINABOVE STATED. ., - 


“WEWBURGER, LOEB & CO. 
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AUTHORIZATION TO LOAN STOCKS / 
I hereby authorize you to loan either to yourselves or to others any securities held for me on margin or in any 
of my accounts with you which I now have or may have. 
While this is a continuing agreement until revoked, I reserve the right to revoke this authorization at any 
time by a notice in writing to you at your main office at 5 Hanover Square, New York 4, N. Y. 
(SIGNED) 
"(Customers Signature) OSS 
(SIGNED) 
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Communications : : 
To Be Seat To.........22,.D0gwood Lane - Rumson, Nev. 


Home Address............ Oe ea Phone Nec 2 
Type of 
Wis Business: Position... Advt+ Exec. 
afo (Please give position held) Ci RETIRED give name of last business and state “RETIRED”) 
Business Adder Pome oe = New York, New York Phone No ¥U-8-ECC0 
Bank ee 8 ee Address ee. 
Introduced yy & CCMPANS 


NEWBURGER, LOEB & COMPANY, NEW YORK: 


In consideration of your accepting one er more of my accounts (whether designated by 
name, number or otherwise) and your agreeing to act as my brokers in the purchase or sale 
of securities or commodities, I agree as follows: 


1. All transactions under this agreement shall be subject to the constitution, rules, regulations, customs and 
usages of the exchange or market, and its clearing house, if any, where the transactions are executed by you or your 
agents, and to the provisions of the Securities Exchange ct of 1934 and the rules and regulations of the Federal 
Securities and Exchange Commission and of the Federal Reserve Board in so far as they may be applicable, or as 
they may from time to time be amended or changed. 


2. Incase of the sale of any security, commodity, or other property by you at my direction and your inability 
to deliver the same to the purchaser by reason of my failure to supply you therewith, then and in such event, I 
authorize you to borrow or buy in any security, commodity, or other property necessary to make delivery thereot, 
and I hereby agree to be responsible for any loss which you may sustain thereby. 


3. I undertake to pay the purchase price of any securities purchased for my account before the close ot 
the market on the 4th business day following the purchase, without the necessity for your making any demand 
upon me. In the event of my failure to make stich payment you may sell any securities purchased for me 
without tendering delivery of the same to me and you may sell any other property of mine which may be in 
your possession and all of the provisions of paragraph 16 hereof shall be applicable to any such sales. 


4. Reports of the execution of orders and statements of my accounts shall be conclusive if not promptly 


objected to in writing. 


5. Ccmmunications may be sent to me at my address given above, or at such other address as I may here- 
after give you in writing, and all communications so sent, whether by mail, telegraph, messenger or otherwise, shall 
be deemed given to me personally, whether actually received or not. You, or any of your employees, may conumuni- 
cate with me at my home, or my place of residence, at any time with reference to any transactions, margiial or 
otherwise. 

6. Whenever any rule or regulation shall be prescribed or promulgated by the New York Stock Exchange, 
the Federal Securities and Exchange Commission and/or the Federal Reserve Board which shall affect, in any 
manner, or be inconsistent with any of the provisions hereof, the provisions in this agreement so affected shall be 
deemed modified or supersedéd, as the case may be, by such rule or regulation, and all other provisions of the agree- 
ment and the provisions as so modified or superseded, shall in all respects continue and be in full force and effect. 
No provision of this agreement shall in any other manner or respect be waived, altered, modified, or amended 
Ss such waiver, alteration, modification or amendment be committed to writing and signed by a member of 
your firm. 


7. Any controversy arising between us shall be determined by arbitration pursuant to the Law of the State 
of New York and in accordance with the rules, then obtaining, of the American Arbitration Association. Any 
arbitration hereunder shall be before at least three arbitrators to be chosen by said American Arbitration Associa- 
tion and the award of the arbitrators, or of a majority of them, shall be final, and judgment upon the award ren- 


_ dered may be entered in any court, state or federal, having jurisdiction. 


8. This agreement and its enforcement shall be governed by the laws of the State of New York and its pro- 
visions shall be continuous; shall cover individually and collectively all accounts which I may open or re-open with 
you, and shall be for the benefit of your present firm, and any successor firm or firms, irrespective of any change ox 
changes at any time in the personnel thereof either by the death or withdrawal of any member or members or the 
introduction of any new member or members, or otherwise, and shall be binding upon my personal representatives. 
It is understood that I may terminate this agreement provided there be at the time no open commitments end that I 


(over) 
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ion shall apply only to the —- ss 


notify you by registered mail of my intention so to do. Such terminat 
tered into after receipt by you of such notice. 


9. In all transactions between us, I understand that you are acting as my brokers, except when you disclose 
to me in writing in your confinnatio.. of the execution of a particular transaction that you are acting, with respect 
to such transaction, as principals or dealers for your own account or as brokers for some other person. 


10. I represent that I am of full age; that no one except myself has an interest in my account or accounts with 
you; that I am not an employee of any exchange, or of any corporation of which any exchange owns a majority of 
the capital stock, or of a member of any excl ange, or of a firm registered on any exchange, or of a bank, trust 
company, insurance company or of any corporation, firm or individual engaged in the business of dealing, either 
as a broker or as principal, in securities, bills of exchange, acceptances or other forms of commercial paper. 


The following paragraphs shall be in force, and shall remain in force from time to time 
whenever I shall be indebted to you: 


11. All monies, securities, commodities or other property which you may at any ti: be carrying for me or 
which may at any time be in your possession for any purpose, including safekeeping, sha.. be subject to a general 
lien for the discharge of all my obligations to you, irrespective of whether or not you have made advances in con- 
— with such securities, commodities or other property, and irrespective of the number of accounts I may have 
with you. 


12. I will at all times maintain margins for said accounts, as required by you from time to time. It is under- 
stoad by me that no c-edit arrangement conflicting with your usual marg’nal requirements shall have any effect 
unless made by a member of your firm, and that no customer’s man or branch office nanager is authorized to mod- 
ify your demands or to postpone sell-outs. 


13. All securities and commodities or any other property, now or héreafter held by you, or carried by you in 
any account for me (either individually or jointly with others), or deposited to secure same, may from time to time 
and without notice to me, be carried in your general loans and may be pledged, re-pledged, hypothecated or re- 
hypothecated, separately or in common with other securities and commodities or any other property, for the sum 
due to you or for a greater sum and without retaining in your possession or control for delivery a like amount of 
similar securities or commodities. 


14. At any time and from time to time, in your discretion, you may without notice to me apply and/or trans- 
fer any or all my securities and/or commodities and/or other property interchangeably between any of my ac- 
counts or from any of my accounts to any account guaranteed by me. I hereby request and authorize you, at 
your discretion, and without prior notice to me, at any time or from time to time, to transfer any margin, either 
cash or securities, released by reason of transactions for an," account or accounts of mine which you are carrying, 
to a separate account in my namne, designated as “Excess /.cc unt’, and also to transfer to my margin account 
or accounts any or all of the cash azd/or securities carried in such “Excess Account” when in your opinion it 
is advisable. 


15. Debit balances of my accounts shall be charged with interest, in accordance with your usual custom, and 
with any increases in rates caused by money market conditions, and with such other charges as you may make to 
cover facilities and extra services. 


16, Whenever you shall deem it necessary for your protection, you are hereby authorized to sell any or all of 
the securities and commodities or other property which may be in your possession, or which you may be carrying for 
me (either individually or jointly with others), or to buy in any securities, commodities or other property of which my 
account or accounts may he short, or you may in your discretion place stop loss orders for the sale or purchase of 
any such securities and/or commodities, in order to close nut my account, or accounts in whole or in part or in order 
to close out any commitment mace in my behalf. Such sale or purchase may be made during my lifetime or after 
my death, and whether or not a personal representative has been appointed for my estate. uch sale or purchase 
may be made according to your judgement and may he made, at your discretion, on the exchange or other market 
where such busines* is then usually transacted, o- at prblic aviction or at private sale, without advertising the same 
and without notice to me or to my personal representatives, and without prior tender, demand or call of any kind 
upon me or upon my personal representatives, and you may purchase ihe whole or any pa:t thereof free from any 
right of redemption, and T-shall remain liable for any deficicncy ;---it being understood that no tenders, demands 
or calls of any hind, or notices of the time and place vf any sales or purchases shall be considered a waiver of your 
right to sell or buy any securitics and/or commodities and/or other property held by you, or owed you by me, at any 
time as hereinbefore provided. 


THIS AGREEMENT MAY NOT BE MODIFIFD IN ANY RESPECT EXCEPT IN WRITING AND 
WITH THE WRITTEN APPROVAL OF A PARTNER OF THE FIRM. 


1 AM A CITIZEN /OF__4__ 4 a7 ens 

2 op pte 

Dated > REY Ae ee secipeateesbasssoncessasecvess-s tI ENED) i, Ee eae cs ws Seucataudevecsesecsccaan—<6 pipe Ge Ee eS 
: (Customer's Signature) 


Witness wicxeny M.: tee! sn 
(Customer's Signatafe) 


WE HEREBY ACCEPT THE ACCOUNT, AND AGREE TO ACT AS BROKERS UPON PRE TERMS 
AND CONDITIONS HEREINABOVE STATED. 2 


oe) NEWBURGER, LO B & CO, 


PLAINTIFF'S EXHIBIT 6. 
a SP SAGE eer © 
7 FORM NO. 9A - 10M - 6/63 ; cE 


CUSTOMER'S AGREEMENT ash) 


o 


Mr- 

tA aaeqr 2 \- 

NAME (in full) Mit Mery Se Bucky i eeeesrseneesseeeeneenneeeenmatnettnneennuneanenneeneenetsnte 
: (PRINT) 

Communications S Z = = 
Tr Be Sent To 23 Doywoed Lane - Rumson, -ew verse; 

ea . Home ae = 
Home Address..........-.-7- guide Ae ies Re ee ere ee ree es ee Phone No. 2h Ay. 

Type of : 
: : . Kouszwife 
i Hasigess. Position.............. ager 
(Please give position held) (If RETIRED give name of last business and state “RETIRED” ) 
Business 

Business AGdress................-.--.------r--cscsceseevecceeeesnensssesnencnsceeseensnsansanensnsorenees Phone No 


If Customer is Married Woman, Husband’s: 


an ST 9 ee he 
GRUSS 4 JC.PahY 


innekoon By... ee 


NEWBURGER, LOEB & COMPANY, NEW YORK: 


In consideration of your accepting one or more of my accounts (whether designated by name, number or 
otherwise) and your agreeing to act as my brokers in the purchase or sale of securities or commodities, I agree 
as follows: 

1. All transactions under this agreement shall be subject to the constitution, rules, regulations, customs and 
usages of the exchange or market, and its clearing house, if any, where the transactions are executed hy you or your 
agents, and to the provisions of the Securities Exchange Act of 1934 and the rules and regulations of the Federal 
Securities and Exchange Commission and of the Federal Reserve Board in so far as they may be apolicable, or as 
they may from time to time be amended or changed. 

2. Any controversy arising between us shall be determined by arbitration pursuant to the Law of the State 
of New York and in accordance with the rules, then obtaining, of the American Arbitration Association. Any 
arbitration hereunder shall be before at least three arbitrators to be chosen by said American Arbitration Associa- 
tion and the award of the arbitrators, or of a majority of them, shall be final, and judgment upon the award ren- 
dered may be entered in any court, state or federal, having jurisdiction. 

3. This agreement and its enforcement shall be governed by the laws of the State of New York and its pro- 
visions shall be continuous; shall cover individually and collectively all accounts which I may open or re-open with 
you, and shall be for the benefit of your present firm, and any successot firm or firms, irrespective of any change or 
changes at any time in the personnel thereof either by the death or withdrawal of any member or members or the 
introduction of any new member or members. 


: 1 AM OVER 21 YEARS OF AGE AND A CITIZEN Of 
Daw eee Rela en a eee (SIGNED)... ee ere aes 
foo he Afi / (Customer’s Signature) : 
4 / if f é 4 : 
Witness (SIGNED)............-.-- ee ee ee (enNED). 2 


( Customer’s Signature ) 


WE HEREBY ACCEPT THE ACCOUNT, AND AGREE TO ACT AS BROKERS UPON THE TERMS 
AND CONDITIONS STATED ABOVE. 


NEWBURGER, LO 


IMPORTANT! PLEASE insert your Social GE — ; 
Security or Tax Number here 2 | <7 > ete Le 


9 


: PLAINTIFF'S” EXHIBIT 6. 
David & Irs. Mary Buckley 
JOINT ACCOUNT 


J WITH RIGHT OF SURVIVORSHIP 


¢ 


Messrs. NEWBURGER, LOEB & COMPANY, 
New York 


DEAR SIRS: 


In consideration of your carrying a joint account for the undersigned, we jointly and 
severally agree to be fully and completely responsible and liable for said account and to pay on 
demand any debit balance or losses at any time due in this account. Each of us has full power 
and authority to make purchases and sales, withdraw moneys and securities from it or do any- 
thing else with reference to said account, eifher individually or in our joint names, as either of 
us may elect, and you are authorized and directed to act upon instructions of any of us. 


Any and all confirmations of purchases or sales or any dems: d for margin or sell out 
notices sent to either of us shall be binding upon us both and upon our accounts. 


We jointly and severally agree that you shall have a lien on and may hold as collateral 
security for said account any and all securities and equities you may hold or have in any ac- 
count at any time for us or any one of us, and that the assertion or enforcement of any such 
lien shall not affect or alter the liability of any of us or us all for any debit balance or loss on said 
account. 


IT IS AGREED between us and by each of us with you that the survivor shall be the owner 
of the entire account. 


IT IS FURTHER AGREED that the survivor and the estate of the decedent shall remain 
jointly and severally liable to you for any debit balance or loss in said account on transactions 
initiated prior to the receipt by you of written notice of the death of one of the undersigned 
or which may be incurred in the liquidation of the account or in the adjustment of the interest 
of the respective parties. 


Any controversy arising between us shall be determined by arbitration pursuant to the 
Law of the State of New York and in accordance with the rules, then obtaining, of the Amer- 
iean Arbitration Association. Any arbitration hereunder shall be before at least three arbi- 
trators to be chosen by said American Arbitration Association and the award of the arbitrators, 
or of a majority of them, shall be final, and the judgment upon the award rendered may be en- 
tered in any court, state or federal, having jurisdiction. 


This arrangement shall continue until the receipt by you from us of written cancellation 
thereof by either of us. 


it bye Oy Hee 
Oe 6 ie 


(Signed) 


ita 6) x 


’ 


- PLAINTIFF'S EXHIBIT 6. 
1. FONM 7 1M 698 (THIS FORM MUST BE SIGNED IN DUPLICATE) 


GUARANTY OF ACCOUNT 


Messrs. NEWBURGER, LOEB & COMPANY, 
New York 


Dear Sirs: pe x 7 -/) 


io Be 
a fy i JACI Le 
In consideration of your carrying the accov.nt ee 2 


(hereafter called “Customer”) or of your opening any new account or accounts for the said Customfér under such 
terms and conditions as you may deem best. J hereby agree to guarantee and hold you harmicss from and to promptly 
pay you on demand any debit balance now or hereafter due thereon and any and all losses now existing on said 
account or accounts or hereafter arising thereon or therefrom. 


I hereby expressly waive demand and notice of default, as well as of all notices concerning said account or 
accounts and changes therein from time to time, or of the manner of conducting or closing the same, or of notice of 
the acceptance of this guaranty. I also waive any requirement of legal proceedings on your part against said Customer. 


I agree that you shall have a lien on and may hold as collateral security for said account or accounts ary 
and all securities and equities you may hold or have in any account for me at any time, and I agree that the assertion 
or enforcement by you of said lien shall not release me as guarantor or otherwise affect this guaranty or my liability 
for any debit balance of losses on said account or accounts. I further agree that any demand that I perform this 
guaranty or any action or proceeling brought to enforce the same or my liability hereunder shall not release or otherwise 
affect said lien, and that you shall at all times have both of said remedies to protect and compensate you against 
any loss or debit balance due on said account or accounts. 


I agree that you may, in considering the margin in any svch account of mine and the steps necessary for ycur 
protection in connection therewith, take into consideration the condition of said guaranteed account or accounts. 


I also agree that this guaranty is a continuing one and shall cover the period of existence of said account or 
accounts, and I expressly consent tat said account or accounts may be changed by said Customer from time to time 
by the purchase and sale of securities or other property and/or by payments and/or deliveries of securities or other 
property to said Customer without notice to me. 


I also agree that this guarantee shall continue regardless c changes in the membership of your firm and 
shall enure to the benefit of any firm continuing after the dissolution of your firm, and which is carrying the account 
of said Customer. 


I also agree that this guaranty shall remain in full force regardless of the existence of other guaranties covering 
the account or accounts of said Customer and whether or not you may at any time in whole or in part release other 
guarantors and shall continue in full force whether or not you may at any time make any agreement either with said 
Customer or with any other guarantors for the extension of any obligation due to you by them or any of them. 


This guaranty shall be binding upon and, enforceable against my executors, administrators and assigns, and my 
death shall not terminate my liability hereunder, my estate to be liable for all transactions; within the scope of 
this guaranty, conducted in the said account prior to the receipt by you of notice of my death. My estate shall also 
continue liable with respect to any losses which may be incurred in liquidating the account during a reasonable time 
subsequent to the receipt of such notice. 


Any controversy which may arise between us, either with respect to this guaranty or with respect 
to any of the transactions in any of the guaranteed accounts, shall be determined by arbitration pur- 
suant to the Law of the State of New York. Said arbitration shall be before three arbitrators, to be | 
selected ky the American Arbitration Association, and shall be held in accordance with its rules. | 


’ 7 prs U 


‘a ee ee 


is TON psec asaehte cas cas casts cic epenapsiny nescence odes onus meanness stiosiannioeniorssplirs 
\ / yi : / Fs 
Pt esae £0 6d io. 
Dated. a Cee DA Ae cae Accepted: NEWBURGER, LOEB & C t ANY. 


ee ae 


Rol _ S EXHIBIT 7 
Branc.. Offices 
rT ge) 4 East 26th Street at Sth Avenue 2091 Broadway at 72nd Street 
525 Seventh Avonue at 36th Strect 931 Madison Avenue at 74th Street 
SOUND, INVESTMENT SERVICE SIN cE 1899 57 West 57th Street at 6th Avenuc 2366 Broadway at 86th Street 
920 Flatbush Avenue at Church Avenue (Brooklyn) 


PLAINTIFF'S EXHIBIT 7. 


S HANOVER SQUARE, NEW YORK 4, N. ..,WHITCHALL 4-6300 


Members New York Stock Exchange + American Stock Exchange . Chicago Board of Trade + NewYork Cotton Exchange . Commodity Exchange + NewYork Cocoa Exchange 


E 


July 16, 1964 


Mr. David Buckley 
82 West River Road 
Rumson, New Jersey 


Dear Mr. Buckley: 


We are writing to confirm to you that your account, 
which was introduced to us by Gross & Co., is considered 
to be an eccount of Newburger, Loeb & Co. and, as such, it 
has the same standing as any account which has been opened 
by one of our own representatives. 


If you have any further questions, please do not hesi- 
tate to get in touch with the undersigned partner. 


Very’ truly yours,/ 


: 
BEFENOANT’ 
qpememeremmmnwren * <2 * 


RICHARD KAUFMAN 


ze 


- 
ae 


- NR --n e 
ee re re 


-Newharger, Loeb & Co. "zc" 


4 East 28th Street at Sth Avenue 
SOUND IN”: £\'MENT SERVICE SINCE 1899 525 Seventh Avenue at 38th Street i a7 


. , WH 57 West 57th Street at 6th Avenue 
—_— oe =o eS : gra 2091 Broadway at 72nd Street 


931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Flatbush Ave., at Church Ave., (Brooklyn) 


3 Members New York Stock Exchange « American Stock Exchange » Chicago Board of Trade + New York Cotton Exchange «Commodity Exchange « New York Cocoa Exchange 


FOR YOUR IMMEDIATE ATTENTION 
FOR YOUR IMMEDIATE ATTENTION 


PLAINTIFF'S EXHIBIT 8. 


Mr. David W. Buckley 80D September 14, 1966 
(2-0 Request) 


At tris time, your account with us is 
under-margined, and we request you to remit immediately 
4 , to be credited to your account. 

: Although sending this demand for margin, 
we are reserving the right, without further notice, 
to place stop-loss orders or market orders to close out 
your account in whole or in part, should we deem 
such action necessary for our protection. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


FORM 1705 3M SETS 10-62 


PLAINTIFF'S EXHIBIT 8. 


g elie ty David v "Akg Buck /e IM $£/ by - 
Form Hos as (To be filled in FULL by Customer’s Man) + @ a0 


he Hand 


Mailing 
Address... 


Home 
Address... 


Name & Type 
of Firm 
CU retic 


Business th Susine 
Address Severs Phone 


Bank Reference........ eshte enbscese 


Type of Bank Ree Spin = 


Remarks: 


Is Customer 
Mail Clerk... fF. U.S. Citizen har 


(Change of address on reverse side) (X fs or No) 


INTERNATIONAL SERV! 


Check the class of service dc 
otherwise the message wi 
sent at the full rare 


J comastic service \ 
Check the class of service desired; $ WE 
otherwise this message will be N 
sent 98 a fase telegram S \ ] ] } R | Y | | VIO} N 
E 


L \ RA y: LETTER TELEGRAM 


W. © MARGHALL. eacsioent SHORE SHiP 


TELEGRAM ee 
DAY LETTER EJ 
Ly 


, (NO. WOS.-CL OF Svc.| PO OR COLL. | CASH NO. | CHARGE TO THE ACCOUNT OF 


TIME FILED 


1155 chores of Coorgia Pooifie Corp. 


WE RESERVE THE RIGHT TO PLACE STOP LOSS OR MARKET ORDERS IN 
THE MEANTIME IF WE DEEM IT NECESSARY FOR OUR PROTECTION. 


NEWBURGER, LOEB & CO. 


Check the cléss of servicec 
the messize ¥ 


Check the class of sefvice desired; 
otherwise this message will be 
sent as a fast telegram 


Send the following message, subject to the terms on back hereof, whic are hereby agreed ta. - - 

Devid W. Buckley ..82 West River.est; Rumsen, U.J. e0D September 30, 1966 
UNLESS WE RECEIVE $ 110,000 BY1:CCP.M. Oct. 5 WE SHALL SELL any ts 
THAT DAY FOR YOUR ACCOUNT AND RISK 1946 fit. 


1155 Shares of Georgia Pacific Corp. 


LOSS OR MARKET ORDERS IN 


WE RESERVE THE RIGHT TO PLACE STOP 
Y FOR OUR PROTECTION. 


THE MEANTIME IF WE DEEM IT NECESSAR 
NEWBURGER, LOEB & CO. 


PLAINTIFF'S EXUIBIT 8. 


Newbarger, Loch & (0... 


4 East 28th Street at Sth Avenue 
SOUND INVESTMENT SERVICE SINCE 1899 $25 Seventh Avenue at 38th Street 
57 West 57th Street at 6th Avenue 
2091 Broadway at 72nd Street 
931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Flatbush Ave., at Church Ave.. (Brooklyn) 


5S Hanover Square, New Yorn 4, N. Y., « WHrrenart 46300 


Members New York Stock Exchange + American Stock Exchange + Chicoge Board of Trade + New Y ork Cotton Exchange + Commodity Exchange » New York Cocoa Eachenge 


FOR YOUR IMMEDIATE ATTENTION 


80D Septenber 14, 1966 
( 2nd Request ) 


At this time, your account with us is 
under-margiaed, and we request you to remit immediately 
$_34,000.00 , to be credited to your account. 

Although sending this demand for margin, 
we are reserving the right, without further notice, 
to place stop-loss orders or market orders to close out 
your account in whole or -.n part, should we deem 
such action necessary for our protection. 

Very truly yours, 


NEWBURGER, LOEB & CO. 


FORM 1708 9M SETS 10-62 


¢ 
é: 7 ¢ 6 
~ 


ee * s 
— ene - es 
” * a > 


* . 


, “~~ ERT oe 
| LAINTTFF'S EXHIBIT 8. FE 
‘ ; . _ Branch Offices 
- ¥ \ ureer, Oe & (), 4 East 26th Street at Sth Avenue 2091 Broadway & Street 
525 Seventh Avonue at 36th Street 931 Madison Aveawe ax 74th Street 
SOUND INVESTMENT SERVICE SINCE 1899 57 West 57th Street at 6th Av «ae 2366 Broadwa, at 66th Street 


} 920 Flatbush Avenue at Church Avenge (Brooklyn) 
5 HANOVER SQUARE, NEW YORK, N.Y. 10004, WH 4-6300 


Members New York Stock Exchange + Amarican Stock Exchange - Chicago Board of Trade + NewYork Cotton Exchange « Commodity Exchange + New Yoru Cocoa Exchange 


ape 


Mery Buckley 80D November 1, 1966 


Dear Sir (or Madam): 


We wish to inform you that we are unwilling to carry your account 
containing 7600 shares of Westec Corporation and that we re- 
serve the right to place orders for the sale of that stock at any 
time upon the resumption of trading in that stock. 


Of course, if you wish us to hoid the stock for your account, we 
will do so provided you have paid the debit balance in your account 
before the trad‘ng in that stock is resumed. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


: PLAINTIFF'S EXHIBIT 8. E y) 7 
if y y Branch Offices 
4 e urger: Oe & (), 4 East 28th Street at Sth Avenue 2091 Droadway at 72nd Street 
? 525 Seventh Avenue at 38th Street 931 Madison Avenue at 74th Street 
SOUND INV*®STMENT SERVICE SINCE 1899 57 West 57th Street at 6th Avende 2366 Broadway at 86th Street 


920 Flatbush Avenue at Church Avenue (Brooklyn) 
S HANOVER SQUARE, NEW YORK, N.Y. 10004, WH 4-6300 


Members New forl Stock Exchange + American Stock Exchange . Chicago Board of Trade + NewYork Cotton Exchange + Commodity Exchange » New lork Cocoa Exchange 


Mr. David Buckley 80D NOvember 1, 1966 


Dear Sir (or Madam): 


We wish to inform you that we are unwilling to carry your account 
containing 3700 shares of Westec Corporation and that we re- 
serve the right to place orders for the sale of that stock at any 
time upon the resumption of trading in that stock. 


Of course, if you wish us to hold the stock for your account, we 
will do so provided you have paid the debit balance in your account 
before the trading in that stock is resumed. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


DOMESTIC SERVICE 


Check the class of service desired; \ 
otherwise this message wi!’ be : : 
- sent asa fast celegre.n j : 


TELEGRAM 


ae al TELEGRAM ae 


NIGHT LETTER 
or eNte W. P. MARSHALL. eresiognt 


* INTERNATIONAL SERVICE 


alacant 
Check the class of service desired: | 

otherwise the message will be | 
sent at the full rate 


NO. WOS.-CL. OF $vC. PO. OR COLL. CHARGE TO THE ACCOUNT OF 
Send the following message, subject to .¢ terms on beck hereof, which are hereby agreed to 


Devid Wo Buskley €2 West River ioai, aon, BJ. 209 Septouber 395 a . 
UNLESS WE RECEIVE $ 219,000 BYL:CcPM. Cet. ioe Sui, =. 


fit 
THAT DAY FOR YOUR ACCOUNT AND RISK . ve 
1355 Sneres of Geerzia Fes ific Corp. ‘= Le 
a ek : je Ly! eS Et re al aS te ; re ro7 
Acad gare Me i. é . 


7 pete 
WE RESERVE THE RIGHT TO PLACE STOP LOSS OR MARKET ORDERS IN 
THE MEANTIME IF WE DEEM IT NECESSARY FOR OUR PROTECTION. 


—-NEW BURGER. LOEB & 2: 


Ss i — ar as = = wr! bt < os ae 
i Sey = ‘ 


~ Ualegnan | 


xO. ‘WOS. CL oF eve. "PD. OR COLL. et CHARGE TO THE ACCOUNT OF FE. OVER NIGHT TELEGRAM ‘ 


UNLESS BOX ABOVE 1S: CHECKED THIS 
MESSAGE WILL BE SENT AS A TELEGRAM 


5 ff 9 ot 
@end the following message, subject to the terms on back hereof, which are hersby egreed to >: ae aGUEHBEE | : 2 


CARE OF «: 
To David & Mary Suckley Re 
emastano. 23 Dogwood Lane— ns 
cry a state Rumsen, NJ. ze 
_In accordance with the agreementswhich you executed ‘tnconineetion with tie ey i on 
- opening of your margin accounts with this Firm,-we are coma cneing: togay te ms 
liquidate your holdings in Tech-Sym Corporation. | a et ae ni ae —- =i 
es Newburger, loeb" & co. Se 2 
ae “pibbacd N. Miles oe eee EM ee = A: 
emorsTa.no. 944-6300 _ —=_NAMEa.ADORESS. _Newburger, tae to. 2 ee ae 
oa = 3 Hanover Square, New York WN. ¥. ae : hs 
nr ie ee 

re 8 ao pe 4 t Z tino Sia r ee a5 : 4 soe oy 


mama 


~ SSS 


2 
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PLAINTIFF'S EXHIBIT 8. 


Newburger, Loeb & Co... 2 


4 East 28th Street at 5th Avenue 
SOUND INVESTMENT SERVICE SINCE 1899 £25 Seventh Avenue at 30th Strest 
57 West 57th Street at 6th Avenue 
5 Hanover Square, New York 4, N. Y., WHITEHALL 4-6300 2091 Broadway. at 72nd Street 
931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Fiatbush Avenue at Church Avenue (Brooklyn) 
Members New York Stock Exchange @ American Stock Exchange ° Chicago Board of Trade © New York Cotton Exchange 
Commodity Exchange, Inc. © New York Cocoa Exchange 


ate TO COMPLY WITH FEDERAL REGULATIONS 
Mp wet,  YOURIMMEDIATE ATTENTION IS NECESSARY 
\W 


awn P : . 
Am ge we sent David W. Sits. Mery Buabley CD Dale 5 way 390 1055 
i pee 
* eo 
oe 


Deer Sir (or Madam: ) 


Due to transactions made today for your account, it will be necessary* for you to 
deposit with our firm as soon as possible, but in any event on or before . daly 2,. 2505 
the sum of $...9385.f2........... (or securities of loan value equivalent thereto). 


May we call to your attention that we are not permitted* to reduce the amount of the 
above call due to fluctuations in the value of the securities in your account, and hence if 
such sum in full is not received from you on or before the above date, we are required* 
to sell and/or buy sufficient securities for your acccunt to provide the necessary margin, 
and we shall sell and/or buy, without further notice to you, such securities at 3 P.M. on 
the above date. 


This notice, however, does not limit or abrogate our rigs: to purchase or sell securities 
for your account prior to the above date and/or enter stop loss orders if in our sole dis- 
cretion market conditions or other circumstances shall justify. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


(*) Requirements of Regulation T of the Federal Reserve Board under the Securities @ Exchange Act of 193+. 


Form 1706 


@ 


PLAINTIFF'S EXHIBIT 8. 


Newburger, loeb & 0... — * 


2 4 East 28th Street at Sth Avenue 
SOUND INVESTMENT SERVICE SINCE 1899 525 Seventh Avenus at 38th Street 
57 West 57th Street at 6th Avenue 
5 HaNover Square, New York 4, N. Y., WHrreHat 4-6300 2091 Broadway at 72nd Street 
931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Fistbush Avenue at Church Avenue (Brooklyn) 


Members New York Stock Exchangs © American Stock Exchange © Chicego Board of Trade © New York Cotton Exchange 
Commodity Exchange, Inc. ¢ New York Cococ Exchange 


os TO COMPLY WITH FEDERAL REGULATIONS 
YOUR IMMEDIATE ATTENTION IS NECESSARY 


82D : so 


Devid 2 “sez Suekley 


! 


Dear Sir (or Madam: ) 


Due to transactions made today for your account, it will be necessary* for you to 


deposit with our firm as soon as possible, but in any event on or before .. Jelly, 16,, 1965 cas 
the sum of $...22,043.CC.....---- (or securities of loan value equivalent thereto). 


May we call to your attention that we are not permitted* to reduce the amount of the 
in your account, and hence if 


above call due to fluctuations in the value of the securities 
such sum in full is not received from you on or before the above date, we are required* 
to sell and/or buy sufficient securities for your account to provide the necessary margin, 
and we shall sell and/or buy, without further notice to you, such securities at 3 P.M. on 
the above date. 

This notice, however, does not limit or abrogate our right to purchase or sell securities 
for your account prior to the above date and/or enter stc loss orders if in our sole dis- 
eretion market conditions or other circumstances shall justify. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


(*) Requirements of Regulatio:.. T of the Federal Reserve Board under the Securities @ Exchange Act of 1934. 


ee ETE ELEN IES IPH POSTE ES ta 


PLAINTIFF'S EXHIBIT 8. ‘e 


Newbarger, Loeb & Co... = 


4 East 28th Street at Sth Avenue 
525 Seventh Avenue at 38th Street 
57 West 57th Street at 6th Avenue 
5 Hanover Square, New York 4, N. Y., WHrrEHALL 4-6300 — 2091 Broadway at 72nd Street 
931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Flatbush Avenue at Church Avenue (Brooklyn) 
Members New York Stock Exchange © American Stock Exchange © Chicago Board of Trade * New York Cotton Exchange 
Commodity Exchange, Inc. ¢ New York Cocoa Exchange 


SOUND INVESTMENT SERVICE SINCE 1899 


ae TO COMPLY WITH FEDERAL REGULATIONS 
pe yore, YOUR IMMEDIATE ATTENTION IS NECESSARY 
ie e ove io Nott 
Ne es : Dovid My & "he, Mery Prakley 80Dpate:, July My 2595. 
CH yee 
ol 
a 


Dear Sir (or Madam: ) 


e 


Due to transactions made today for your acccunt, it will be ST 4 you to 
deposit with our firm as soon as possible, but in any event on or before .. ‘’ : 6 coe 
the sum of $. Ey) ¢ 2% ee ee (or securities of loan value equivalent Hoe 


May we call to your attention that we are not permitted* to reduce the amount of the 
above call due to fluctuations in the value of the securities in your account, and hence if 
such sum in full is not received from you on or before the above date, we are required* 
to sell and/or buy sufficient securities for your acccunt to provide the necessary margin, 
and we shall sell and/or buy, without further notice to you, such securities at 3 P.M. on 
the above date. 


This notice, however, does not limit or abrogate our right to purchase or sell securities 
for your account prior to the above date and/or enter stop loss orders if in our sole dis- 
cretion market conditions or other circumstances shall justify. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


(*) Requirements of Regulation T of the Federal Reserve Board under the Securities @ Exchange Act of 1934. 


Form 1706 
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: Newburger, Loeb & Co. = 


4 East 28th Street at 5th Avenue 
SOUND INVESTMENT SERVICE SINCE 1899 isk Geveiths Avcinn €4 50K Sine 


57 West 57th Street at 6th Avenue 
5 Hanover Square, New York 4, N. Y., WHrrEHALL 4-6300 _— 3091 Broadway at 72nd Street 
931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Flatbush Avenue at Church Avenue (Brookiyn) 


Members New York Stock Exchange © American Stock Exchange © Chicago Board of Trade © New York Cotton Exchange 
Commodity Exchange, Inc. © New York Cocoa Exchange 


TO COMPLY WITH FEDERAL REGULATIONS 
YOUR IMMEDIATE ATTENTION IS NECESSARY 
——$—$——— eee en EA EL E 


David & ary Buckley cD 


Dear Sir (or Madam: ) 


Due to transactions made today for your account, it will be neces "yd Ok 39 to 
deposit with our firm as soon as possible, but in any event on or before Samia 


the sum of $.... 23,867-00 


May we call to your attention that we are not permitted* to reduce the amount of the 
above call due to fluctuations in the value of the securities in your account, and hence if 
such sum in full is not received frorn you on or before the above date, we are required* 
to sell and/or buy sufficient securities for your account to provide the necessary margin, 
and we shall sell and/or buy, without further notice to you, such securities at 3 P.M. on 
the above date. 


This notice, however, does not limit or abrogate our right to purchase or sell securities 
for your account prior to the above date and/or enter stop loss orders if in our sole dis- 
cretion market conditions or other circumstances shal] justify. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


(*) Requirements of Regulation T of the Federal Reserve Board under the Securities @ Exchange Act of 1934. 


PLAINTIFF'S EXHIBIT 8. 


Newburger, Loeb & Co. 


4 East 28th Street at Sth Avenue 
525 Seventh Avenue at 38th Sirect 
57 West 57th Street at 6th Avenue 
5 Hanover Square, New York 4, N. Y., WHrreHALL 4-6300 2091 Broadway at 72nd. Street 
931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Flatbush Avenue at Church Avenue (Brooklyn) 
Members New York Stock Exchange’ © American Stock Exchange © Chicago Board of Trade © New York Cotton Exchange 
Commodity Exchange, Inc. © New York Cocoa Exchange 


SOUND INVESTMENT SERVICE SINCE 1899 


TO COMPLY WITH FEDERAL REGULATIONS 
YOUR IMMEDIATE ATTENTION IS NECESSARY 


Dear Sir (or Madam: ) 


Due to iransactions made tc for your acccunt, it will be necessary* 195 a to 
8 


_ May we call to your attention that we are not permitted* to reduce the amount of the 
above call due to fluctuations in the value of the securities in your account, and hence if 
such sum in full is not received from you on or before the above date, we are required* 
to sell and/or buy sufficient securities for your acccunt to provide the necessary margin, 
and we shall sell and/or buy, without further notice to you, such securities at 3 P.M. on 
the above date. 


This notice, however, does not limit or abrogate our right to purchase or sell securities 
for your account prior to the above date and/or enter stop loss orders if in our sole dis- 
cretion market conditions or other circumstances shall justify. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


(*) Requirements of Regulation T of the Federal Reserve Board under the Securities @ Exchange Act of 1934. 


-° 
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Newburger, TOON & CO, men one ch 


4 East 28th Street at Sth Avenue 
SOUND INVESTMENT SERVICE SINCE 1899 525 Seventh Avenue at 38th Street 


57 West 57th Street at 6th Avenue 
a oe ee a 2091 Broadway at 72nd Street 


931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Flatbush Ave., at Church Ave., (Brooklyn) 


Members New York Stock Exchange + American Stock Exchange » Chicago Board of Trade « New York Cotton Exchange «Commodity Exchange + New York Cocoa Exchange 


FOR YOUR IMMEDIATE ATTENTION 


Mes. Mary S. Buskley s0D Sopt 1, 1966 


At this time, your account with us is 
under-margined, and we request youto remit immediately 
$ 34,000.00 , to be credited to your account. 

Although sending this demand for margin, 
we are reserving the right, without further notice, 
to place stop-loss orders or market orders to close out 
your account in whole or in part, should we deem 
such action necessary for our protection. 

Very truly yours, 


NEWBURGER, LOEB & CO. 


FORM 17065 3M SETS 10-62 
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Newhurger, Heed & C0, a... 


4 East 28th Street at Sth Avenue 
SOUND INVESTMENT SERVICE SINCE 1899 525 Seventh Avenue at 38th Street 
57 West 57th Street at 6th Avenue 
2091 Broadway at 72nd Street 
931 Madison Avenue at 74th Street 
2366 Broadway at 86th Street 
920 Flatbush Ave., at Church Ave. (Brooklyn) 


5 Hanover Square, New Yorn 4, N. Y., ® WHrrenatt 46300 


Members New York Stock Exchange » American Stock Exchange » Chicago 3oard of Trade « New York Cotton Exchange «Commodity Exchange « New York Cocoa Exchange 


FOR YOUR IMMEDIATE ATTENTION 


Mr. David UW. Buckley Sept 1, 1966 


At this time, your account with us is 


under-margiaed, and we request youto remit immediately 


$ 60,000.00 _, to be credited to your account. 
Although sending this demand for margin, 
we are reserving the right, without further notice, 
to place stop-loss orders or market orders to close out 
your account in whole or in part, should we deem 
such action necessary for our protection. 
Very truly yours, 


NEWBURGER, LOEB & CO. 


KC. “ 
ine: & (3/71 ‘ David Buckley ‘Mary Buckley 
October 1966 (all other securities liquidated) 


DR BAL — $ 142,157. $ 147,625, 
Total Deficit - $289,782. 


May 15, 1969 (first available price after 
Westec reinstated) 


DR BAL $ 168,008. $ 174,631. 
MKT VAL (WE at 7 5/8) 28,212. (3700shs) 57,950. (7600shs) 
DEFICIT S 130,796. $ 116,681. 
Total Deficit - $256,477. cccceiesnanaialenteniain siaicatcaseneniineeshit 


23, 1969 (Rec'd 2500 WE from Merrill Lynch) 


DR BAL § 169,718. $ 176,409. 

MKT VAL (WE at 6) 37,200. (6200sh8) 45,600. (7600shs) 
DEFICIT S$ 132,518. $ 130,809. 
Total Deficit - $263,327. ————__—— ——_—_—___— 


May 5, 1970 


. DR BAL $ 184,106. S$ 191, 364. 
MKT VAL (WE at 3 1/8) 19,375. (6200shs) 23,750. (7600shs) 
DEFICIT S 164,73, S$ 167,614. 
Total Deficit - $332,345. ————— ———- 


Based on 1969/70 High - 


DR BAL $ 164,106. § 191,364. 
MKT VAL (WE at 11 3/4) Sail 72,850. (6200shs) 89,300. (7600shs) 
‘S$ 102,064”, 


DEFICIT ts : : $107, 064. 
Total Deficit - $213,320. - Yl fo —— 


Interest Charged - : $s 184,106, ® 191,364. 
142,157. “307,625, 
S 41,949, ae EPEC 


peeeenrrmnanepscmpatregememt mit an 


ee aa eee eR 


@Z@ LIGIHXa 
S,dd4ILNIWVId 


Total Interest - $85,688. 


$213,320. ¢~ 


85,688. { 
S27 (632. 


t 
: 


Balance ?Sheet, D.W, Buckley, 12/15/66 
| 


“tr 


+: 


t 
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Aesets Liabilities 
#1720 ; 
Gash 3,9€0 - - $CNB 257,000 
eeaaehays 000. * ; Chase Man, 75,000 wagons 
Westes Mon, Cty. 17,000 ran 
GP 18,000 (1200040) lat.Mort. 90,000 al 
! 201,000 "Hew, Loeb. 289,000 ~-2.."". 
i Mer, Lynch ah alah aed 
ALS at te 7 » 000 77, 
ot ,¢% 
D,W, Buckley Transactions, Newburger Loeb 
7 Cash in 
Year # Transactions Sales Cost P/L Total Trans. A co't 
1962 110 $212,193 224,129 (11,936) 436,322 63,717 
1963 240 879,351 854,378 24,973 1,733,729 113,264 
1964 540 2,907,394 2,990,309 (82,915) 5,897,703 133,423 
| 1965 189 810,B21 807,620 2,401 1 ,617,641 161,780 
3666 =" 1.-~*_ 2603795 325336 z. (106, 572 ) 644.162. _65,416 
fom) 
1110 5.077,754 5,251, 803 (174, 049) 9329, 557 
fi AAS 
C : 7 Rit fp ° st, °° 
ee B fu s a4" 
ain A 9,0°° 
sie go,” al : hae toll dare 
Has Fe te 
tid awe cl £ bt) 
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Transfer Agreement executed Feb. 11, 1971 


PLAINTIFF'S EXHIBIT 24. 


ral 
AGREEMENT dated as of the 3lst day of -* 3F 


jcinaieen: 1970, between NEWBURGER, LOEB & CO., Inc., a 
Delaware corporation (hereinafter referred to as the "Trans- 
feree"), and NEWDURGER, LOEB & Co., a limited partnersh-p 
organized and existing pursuant to Article VIII of the 


New York Partnership Law (hereinafter referred to as the 


“Transferor"). 


WHEREAS, the Transferee has been formed by 
Messrs. Robert Muh and Paul Risher (the “Stockholders ") 
and the Transferor, together with the Stockholders and 
certain others who desire to purchase the stock of the 


Transferee, iitends to transfer funds and assets to the 


stent icin.“ inl eis ti, Aa al it..A- ANn t 


Transferee (pursuant to Section 351 of the Internal 
Revenue Code of 1954, as amended), s0 that it may carry 
on the busiress presently conducted by the Transferor; 
NOW, THEREFORE, in consideration of the mutual 
covenants, representations, warranties and agreements 


hereinafter contained, it is agreed as follows: 


1. Assets To Be Transferred. Transferor agrees 


to transfer, and the Transferee agrees to accept, all of 
Transferor's assets, real and personal, tangible and 
intangible, vested or contingent, of any nature whatso- | 


ever, subject only to the liabilitics specifically assumed 


hereunder (hereinafter sometimes called the "Property"). 


2. ‘ransferor's Liabilities Asiumed by Trans feree. 
~*~, 


~ 
Transferee agre.s to assume all liabiliti Jet the Trans-p 
feror shown on its balance sheet as of December 31, 1970, 
as set forth on Schedule A attached hereto, all liabilities 
specifically set forth on Echedute A2, and all liabilities 


incurred by Transferor from December 31, 1970 to the 


Closing Date in the ordiuary course of business. Except 


for the liabilities assumed hereunder, the Transferce does 


mot assume any other liabilities of the Transferor including 
but not limited to the liability of the Transferor and 
any one of its members for federal, state and local taxes 


of any kind « ature. 


3. The Closing. The Closing of the transfer 
will take place at 10:00 A.M. on the 25th day of January, 
1971 at the offices of Fir ‘my, Kumble, Underberg, Persky 
& Roth, 477 Madison Avenue, New York, New York, or at such 


other adjourned date and place as shall be mutually agreed 


upon in writing by the parties (including, for this purpose, 
the limitei partners of Transferor). Such date and time of 
closing are herein defined as the intestine”, 
4. Transferor's Representations and Warranties. 
Transferor hereby represents and warrants that: 
(a) Transferor is a duly organized 
and validly existing limited partnership pursuant to 


Article VIII of the New York Partnership Law 


ami tae Restated heticles of Te oe of the 
Transfers:, as amended, dated February 26, 1970, are and 

on the Closing Date will be full force and effect and 

since February 26, 1970 to ti date of this Agreement has 

not been amended, altered or modified in any way,and between 
the date of this Agreement and the Closing Date shall not 

be amended, altered or modified in any way, eheme asa eositt 


of withdrawals of various partners thereof. 


e 


(b) Transferor has good and marketable title 


in and to any of the assets transferred pursuant to 


Section 1 above free and clear of any iia, eheuiieneiies 
and restrictions, except such as are expressly assumed 
hereunder as set forth in Schedules A and A2. Transferor 
has authority and power fo transfer and assign all agreements 
and leases to be transferred pursuant to Section 1 above 
and will have obtained by the Closing consents where necessary 
to such assignment and transfer; 

(c) Txransferor has, and will have on the 
Closing, possession of the assets, Property and leaseholds 
to be transferred hereunder and no other person has or on 
the Closing Date will have any rights or possession ae use or 
control of any part of the assets and P-opert.’ transferred 
hereunder; except for subleaseholds disc.::-ed in the schedules 


attached hereto. 


E 


(a) Transferor is not, and = the Clos- 
ing Date will not be, in breach or default of any of its 
material obligations under the ieee Cmeene for payment 
of certain rent), the clearing agreement with W. FE. Hutton 
—& Co., underwriting agreements or other agreements assigned 
“under Section 1, all of which are set forth in Schedule B, 


and, between the date of each of the aforesaid instruments 


and the date of this Agreement, Transferor has not entered 


into any amendment, modification or alteration of any of 

the leases, the clearing agreement, underwriting agreements 
or other agreements hereinabove referred to, except as 
specifically agreed to in writing and disclosed to Transferee 


and except as contemplated herein; 


(e) Transferor is not, and on the Clos- 


ing Date will not be, a party to any other material agreement 


other than the agreements set forth in Schedule B; and 
between the date of this Agreement and the Clésine. 
Transfercr will not enter into any other agreement other 
than in the normal and ordinary course of btisiness without 
the prior writtén ee of Transferce and except as 


contemplated herein; 


(£) Except as disclosed in Schedule C, 
there is no litigation, action, suit or administrative 
proceeding pending or threatened against the eccabeeires 
which might heteeatas and adversely affect the assets 


and business of the Transferor being transferred hereunder 


—_ 
e 


or which might interfere with the transactions contemplated 


by this Agreement; and E 


/ 


(g) Except as referred to in Schedules A 
and A2 attached hereto and made a part hereof or otherwise 


assumed pursuant to the provisions hereof, there are no lia- 


bilities or other obligations of the Transfcror owed to 
either the New York Stock Exchange or the American Stock 
Exchange, including, but not limited to, floor charses and 
other amounts which are a lien on the memberships in each 
such exchange, and between the date of this Agreement 

and the Closing, all such liabilities will be discharged 
as they accrue unless the Transferee apecdeicet wares 


in writing to the contrary. 


S. Transferee's Penresentations 2nd Warranties. 

Transferee hereby represents, warrants and agrees that: 

(a) Transferee is a side to duly 
organized, existing and in good standing under the laws 
of the State of Delaware; 

(b) Prior to the Closing, Transferee 
will have taken all necessary corporate and legal 
action t uthorize the execution, delivery and performance 
of this Agreement, and the execution, delivery and per- 
formance of this Agreement by Transferee and i the Closing 
Date will not be in contravention of Transferee's certifi- 
cate of incorporation or its By~Laws or any contract or 


agreement to which Transferee is a party or subject. 


6. Conditions Precedent to Transferes's 
Obligations. Each and every obligation of Transferee to 
be performed on the Closing Date or thereafter, as the case. 
‘may be, shall be subject to the satisfaction prior thereto 
of: the ee conditions unless specificaily waived in 
writing by the Transferee: 


} 


(a) The representations and warranties 


made by fransferor in this Agreement shall be true on 


and as of the Closing Date with the same effect as though 
such representations and warranties had beca made or given 
on and as of the Closing Date; 

(b) Transferer shall have performed 
and complied with all of its obligations under this Agree- 
ment which are to be performed or complied with by it 
prior to or on the Closing Date; 

(c) Transferor shall a delivered 
to Transferee a certificate of the Executive Committee 
of Transferor certifying in such detail as Transferee may 
specify the fulfillment of the conditions set, forth in 
this Section 6; 

(d) Transferee shall have teneued 
from counsel for Transferor a written opinicn dated as 
of the Closing Date addressed to Transferee and satisfac- 
tory to Transferee's counsel in form and substance as 


to the power and authority of Transferor to enter this 


Agreement and consummate the transactions contemplated 
hereby; 

(e) All proceedings to be taken in con- 
nection with the transaction contemplated by this Agree- 
ment, and sak deapiaanes incident thereto, shall be reason- 
ably satisfactory in form and substance to Transferee; 


and-Transferor shall have made available to Transferee 


for examination the originals or true and correct copies of 

‘all records and documents relating to the business and affairs 
s 

of Transferor which Transferee may request in connection 


with said transaction; 


 (£) There shall have been delivered 


to Transferee valid assignments of all leases, contracts 
| 


and other agreements to be assigned and delivered 
hereunder, without material change in terms and 
conditions (except as provided in this Agreement), to- 
gates seit all necessary consents to any such assignments 
endorsed thereon oe attached thereto; 

(g) No investigation, suit; action 
or other proceeding shall be threatened or pending before 
any court or governmental agency which in the opinion 
of Transferce's counsel is likely to ee in the - 
restraint, prohibition or the obtaining of damages 
or other relief in connection with this Agreement 


or the consummation of the transactions contemplated 


2 


‘hereby, or in connection with any claim related solely FE oe aa 


to the business of the Transferor against ‘breuntecs or the 
"persons named as general partners of Transferor under the 
Restated Articles of Partnership of Newburger, Loeb & Co., 
@s amended, dated February ots ‘1970, (the "1970 Partners") 
(the "1970 Reviiaines ) not disclosed by the Schedules attached 


hereto. 
! * ee 


ty an assets of Transferor in the manner contemplated 
by this Agreement shall have been duly and validly au- 
thorized and si gabaubioenn by all the general partners of 
transferor, and Transferor shall have deliversa to Trans- 
“feree St in form satisfactory to TenSeeeree’ s 
counsel, of such authorization and aEoravet and of 
compliance with any other statutory wie regulatory 
requirements for the valid consumnation by biintecee 
and Transferee of the transaction contemplated by this 


agreement; 


(i) Between the date of this Agree- 


(h)- Yhe transfer of the business, proper- 


ment and the Closing, there shall not have been any material 


adverse change in the condition, financial or “otherwise, 
of the business of the Transferor to be transferred under 
this lea and ere shall not have been any prereh of 
Or default in the Transferor's ebligations under or 
its performance of the Provisions of Section 8 of this 


Agreement; 


(3) The transfer of the memberships on 


t wm 


the New York Stock Exchange and the American Stock Exchanae 


ee ee neo cee ee ee ae. 


: 46 
to stockholders of the Transferee shall have been approved 
by each of the Exchanges in accordance with their respec- 
tive applicable rules and regulations, and the ‘Acinndente 
evidencing such approval shall be delivered to the trans- 
feree ‘ the Closing; : 
(k) At or prior to the Closing, the 


Transferor shall have changed its name from Newburger, Loeb 


& Co. to any other substantially dissimilar name prior to 


the Closing, shall deliver at the Closing its written authori- 


zation for the use in perpetuity of the name Newburger, Loeb i | 
& Co. and names similar thereto containing the name “Newburger" 
by the seis tices and the written authorization of Robert L. 

desturder and Andrew M. Newburger to use said name and 

names similar thereto for the Transferee in perpetuity at 


the Closing: 


(1) The Transferor shal”. deliver at 
the Closing eae written waiver —— a majority in 
interest of its members of the non-competition provisions 
df paragraph 7.1(a) of the Restated Articles of Limited 
Partnership of: the Transferor in favor of all members of 
the Transferor who make a written request for such waiver 


to enable them to participate in the activities of the 


Transferee to the fullest extent; 


2 


a be oe i ‘Transferor hall have cooperated E : 47 
i with and aided Transferee in ‘emtenins from the employ 

of Transferor to the employ BENE rae he all those 

registered representatives as to which Transferee gives 

Sesndtense notice that it shail employ them, such coopera- 

tion and uae to anciuc2 all filings necessary or otherwise 

‘eeeiecd by any securities or commodity exchange, the 

Securities and Exchange Commission, the National Associa- 

tion of Securities Dealers or any other administrative 

body to effectuate such transfer of employment; 

(n) Transferee shall heve been approved 
by the New York Stock Exchange and the American Stock 
Exchange as a Siete firm, and shall have been registered 
as a heedeeitiek tee with ken nantes and Exchange 
Commission and all cehene necessary governmental agencies; 

(0) There shall have been delivered to 


Transferee assignments, in form and substance satisfac- 


tory to counsel to Transferee, by Transferor 


.of any"back office" recoveries and claims of Transferor and 
its 1967, 1968 and 1969 predecessors, applicable to 
tt the period January 1, 1967 to date, net of expenses, 


counterclaims,, set-offs and third-party claims with 


respect to back office operations (collectively "Sct- 


rpwe 


offs"). If Set-offs are paid by Transferor and not other- 
_ wise recouped, Transferee shall repay to Transferor an 


amount equal to such unrecouped Set-offs to the 


pee pene ene 


extent of net recoveries by Transferee. 


7. Conditions Precedent to Transferor's Obliaat- 


le mage ee matin eae ee 


_tions. Each and every obliqation of Transferor to be 1‘. 


es 


& 


performed on the Closing Date shall be subject to the E 48 


satisfaction prior thereto of the following conditions, 
unless specifically waived in writing by Transferor: 

(a) Transferce's representations and 
warranties contained in this Agreement shall be true at 
and as of the Closing Date as though enue wepeseentetions | 
and warranties were made, at and as of the Closing 
Date; s 

(b) Transferee shall have performed 
and complied with its obligations under this Agreement 
which are to be performed or complied with by it 
prior to or on the Closing Date; : 

‘(c) Transferee shall have ichcaieta 
to Transferor an opinion of Transferee's counsel, dated 
as of the Closing Date, satisfactory co Transferor in 
form and substance, as to Transferee's corporate existence | 
and good standing. and that the execution and performance of 
-this Agreement have been authorized = the Board of Direc- 


tors of Transferee; 

(d) Transferee shall have delivered to 
Transferor certified copies of the resolution of its: 
Board of Directars authorizing the execution, delivery 
and ean eeen of this Agreement, and the issuance of 


the securities and obligations required hereby; 


- ~~ 


a a addition to the items s < forth in Para- 


graph 10, the following transactions shall take place prior 


to closing: } 49 
/ : 


{a) 8,000 shares of Bacardi Corp. shall 


have been deposited in a senior subordinated account 
with Transferee under a subordination agreement expiring 


no earlier than December 31, 1973; 
; 


(>) Messrs. Robert Muh and Paul Risher 
shall have entered into employment agreements with 
Transferee commencing on the Closing Date and TaEeeet tog 


Settee 31, 1972. Such employment agreements shall 


provide for salaries at the rate of $35,000 per year or 


commissions at the rate then paid to registered represent- 
atives, whichever is higher. Additional compensation may be 


' 


granted to Messrs. Risher and Muh in any fiscal year pro- 
vided that the aggregate of all compensation paid to them 
does not exceed 16% of Transferee's ret profits in each 
year (before deduction of such compensation). 

(c) Fred Kayne shall have entered 
into an employment agreement With Seiad tere commencing 
the Closing Date and terminating December 31, 1992 whereby 
he is to be paid by commissions at the rate then paid 
to registered representatives; 

(d) There shall have been delivered 
to Transfecror, for delivery to Transferee at the Closing, 
(1) a three-year note of Robert Newburger to Tiansferec 
in the amount of $129,485, secured by an penne of 


any and all federal and state income tax refunds due or to 


together with a power of attorney to Robert S. Persky, 


or such other person as may be acceptable ‘to the parties, =< 


as trustee, to collect same and cas such over to Transfetee; 


(2) three-year notes of Robert L. Stern and Harold J. Richards. 


to the order of Transferee in the amounts of $293,430 and 


_ 350, respectively, secured by assignments of any and 


all federal and state income tax refunds due or to be due to 


ede. together with a power of attorncy to Robert S. Persky, 


or such other person as may be acceptable to the parties, 


as trustee, to collect sane and turn such over to Transferee; 


of Transferee, in the amount of $359,022, secured by an 


assignment of the first $200,000, one-half of the next 


$100,000, and three-quarters of any excess of any and all 


federal and state income tax refunds due or to be “ue to 


hin, together with a power of attorney to Robert S. Persky, 


~ 


and (3) a: three-year note of Andrei Newburger to the order . 
or such other person as may be acceptable to the parties, as 

trustee, to collect same and turn such over to Transferee. 

All of the above assignments of refunds shall-be net of 

reasonable attorneys’ and accountants' fees and expenses 


reasonably incurred in collecting such refunds. To the extent 


such refunds are received by Transferee, they shall reduce, on 


a dollar for dollar basis, the principal amount of the note of 


the respective assignor. 
(e) The purchase of common stock by 


Messrs. Muh, Risher, Kayne and Aixala, as set forth below, 


shall have been consummated. 


E 


8. Conduct of Transf 


eror's Business Pending 


Closing Date. From and after the date of this Agreement 


and until the Closing Date: 


(a) Transferee and cs authorized 
representatives shall have full access during normal bus- 


iness hours to all Properties, books, records, contracts 


and -documents of Transferor, and Transferor shall furnish 


or cause to be furnished to Transferee and its authorized 


representatives all information with respect to the af- 


fairs and business of Transferor as Transferee may re- 


quest; 


(b) Transferor shall carry on its bus- 


iness diligently and substantially in the same manner as 


heretofore and shall not make or institute any unusual 


yx novel purchase, sale, lease, management, accounting or 


operation; 


(c) Neither Transferor nor its members 


shall enter into any contract or commitment or engage in 


any transaction not in the usual and ordinary course 
of business without the prior written consent of Tran 


(d) Neither Transferor nor its members 


will sell or dispose of any assets, other than securities, 


with an original cost in excess of $100 without the prior 


written consent of either Muh or Risher; 


sferce; 
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(e) without the prior written E 
consent of the Transferee, Transferor wi 1 not create 
any indebtedness, other than that incurred in the 
usual and ordinary course of business, incurred pursuant 
to existing contracts disclosed in the Schedules 
attached hercto, or incurred pursvant to commitments per- 
mitted htreby, or that reasonably incurred in doing the 
wees and things contemplated by this Agreement; 

(f) Transferor and all property, 
real and ence’. owned or leased by Transferor and 
its subsidiaries will be adequately insured against 
all ordinary and insurable risks; and all property shall 
be anee, operated, maintained and repaired in a normal 
business manner; 

(g) Transferor will use its best 
efforts (without making any commitments on behalf of 
Trans feree) to preserve its business organization intact, 
to keep available to Transferee the present key officers 
and employees of Transferor requested by eanetce. and 
to preserve for Transferee the present relationships of 
Transfcror and its members with customers and others 
having business relations with them; 

(h) Transferor shall not do any act 
or omit to do any act, or permit any act or omission s 


act, which will cause a material breach of any material 


SL LS <A ET 


contract, commitment or obligation of Transferor; 2 
(i) Transferor will duly comply with 
all applicable laws as may be required for the valid and 
effective transfer of the Property, assets and business 
Guntmesiened by this Agreement; 
| (j) Transferor will furnish to Trans- 


feree all the information concerning Transferor required 


for inclusion in any statement or application made by 


Transferee to the New York and American Stock Exchanges 

and any governmental body in connection with the trans- 
action contemplated by this Agreement, and Transferor 
represents and warrants that all such information furnished 
to Transferee for such applications or etatansnts ehali 

be true and correct in all respects without omission 

of any material fact to be stated tc make the information 
not misleading; 

(k) It is understood and agreed that 
between the date of this Agreement ani the Closing here- 
under, certain members of the Transferor are ox may become 
shareholders, directors, officers or employees cf the 
Transferee; that such members of the Transferor will con- 
tinue to function in their capacities as such in the normal 
and soguiae conduct of the Transferor's business with all 


the rights, powers and duties as they presently hold or 


23 
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owe without an, additional liabilities or obligations 
to the Transferor beyond those imposed upon them by the terms 
of the abovementioned Restated Articles of Limited Part~ 
nership; and cine no self-dealing, eonchice of interest 
or other fiduciary duties shall be imputed or otherwise 
charged to them by reason of their continuing to function 
simultaneously as members of the Transferor and shareholders, 
Girectors, officers or employees of the Transferee between 
the date of eu Agreement and until — time as they 
shall withdraw; 

: ()) Risher, Muh & Co. ,; tue will be 
retained by Transferor to assist its danegeaL. at the 
rate of ob ois ks month. The consent of either of Messrs. 
Muh or Risher shall be required for any expenditure or 


commitment in excess of $100. 


9. Issuance or Securities and Stock. The 
aSSuuance or securities and Stock. 
following securities and stock will be issued by Transferee 


at the Closing: 


{a) Subordinated convertible notes 
in such amounts as set forth in Schedule D, in the 


aggregate principal amount of $1,315,494 (said amount 


being the 60% aggregate value of the securities and 


eash contributed by the limited Pertners of Transferor 
as at November 30, 1970 or December 31, 1970 as to se- 


curities still held or the amount realized (without commis- 


Sions) if any such securities were sold between those dates 
: e 


and unpaid interest to December 31, 1970). the princi- 


pal of cach of such notes shall be payable 50% on Decem- Me 


a} ¢ 
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ber 31, 1973 and 50% on December 31, 1974, and they shall E 55 


bear interest at 2% over the prime rate as designated from time 
to time by Chemical Bank, New York, New York; but in no event 
shall interest ever be greater than the higher of 9% or the then 
prime rate. All interest to be payable quarterly on a mandatory 
basis, but only out of earnings of the current year to date. 
In the event that earnings for the year permit interest in 
excess of the interest previously paid for such year, 

such excess interest shall then be paid (up to the maxi- 

mum interest payable); in all other respects, the interest on 
such notice shall be non-cumulative. The notes shall be con- 


vertible at the option of the holder into an aggregate of 140,394 


shares of non-voting common stock of Transferee at the option of the 


registered holder, with usual provisions for price antidilu- 

tion. These subordinated convertible notes are subordinate to 

the subordinated accounts described in section SA -below, in all 
respects, including Liquidation and payment of principal, intesest 
(except for interest to be paid out of earnings), the delivery of 
dividends, interest upon seciritics ve capital gains distribution 
upon securities. Therefore, no payment may be made on these notes 
when there is a default with respect to the subordinated accounts. 
They will contain restrictions, until they are paid, against (i) 
the payment of dividends or other distributions on, or 
redemptions of, any capital stock of Transferee (except 


regular dividends on the Preferred Stock to be issued pur- 


suant to paragraph 9(c) of this Agreement); (ii) operations 4 
] ie 


out of the ordinary course of the brokcrage business; and (LP 


(iii) such other matters as may reasonably be mutually agreed; 
(b) Transferee will duly authorize and issue at the 
e ; (pli 10,00 Acne ) 
Closing non-voting common stock representing 3-1/21fof its issued and 
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| 
| 


| 
| 
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of tle yulor divates ACCOM 
PA : a 
outstanding coméen stock on the date of Closing pro rata 
to such ownersjat 5 cents per share; 
(c) With respect to each $100 in the capita. 
accounts of former or present 1970 Partners of Transferor 
(other than those listed on Schedule E£) whose capital accounts are 
not in deficit, calculated as of November 30, 1970, one share of 5% 
convertible preferred stock, $100 par value, of Transferee, 
each share of which shall be convertible into 5 shares of 
Aencwotiag common stock of Transferee (which conversion 


rate shall be subject to normal price anti-dilution pro- 


visions). Dividends on said convertible preferred stock 


shall be. payable quarterly on a mandatory basis, but : ; | 
only out of earnings of the current year to date. 

In the event that year end earnings permit dividends 

in excess of the dividends previously paid for such 

year, such excess dividends oe be paid (up to 

the maximum dividend payable); in all other respects, 

the dividends on such preferred stock shall be non- 
cumulative. No dividend shall be paid nor provision 
therefor b2 made in any year with respect to- any other 
class of stock (other than the Series A Preferred) 

prior to provision for payment in fuli of the dividend 

on the 5% convertible preferred stock. The ee rights, 
preferences, and limitations of the 5% convertible pre- 
ferred stock of the Transferee shall not be subject to 
alteration, amendment or change, nor shall oie class of 


; : q 
stock equal or superior in rights to the 5% convertible INQ 


: ? 
preferred stock be created, except upon the written con- ~~” 


ms seer na SN 
oe ease a Er anogntS 


sent of the holders of 66-2/3% of such convertible preferred 
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preference over all other classes of stock (other than Series A 
Preferred) upon the dissolution of, or upon any distribution.of 
substantially all the assets of, the Transferce equal to its 
par saiiie, and (ii) be non-voting (except in those situations 


provided in the certificate of incorporation or under Delaware 


e 


law under which such preferred stock shall have voting rights 
to vote as a class) Under no circumstances shall any shares 
of preferred stock be redeemed prior to the sails in full 
of the subordinated accounts described in eer 9% below 
and the subordinated notes described in Paragraph 9(a). 

(ad) With respect to each $100.00 of 40% of the 
aggregate gatue of the securities and cash contributed by the 
limited partners of Transferor as at November 30, 1970_or 
December 31, 1970 as to securities still held or the amount 
realized (without commissions) if any such securities were 


sold between those dates, and unpaid interest to December 31, 


(1970, one share of Series A Convertible Preferred Stock, $100.00 


par value, of Transferee, each share cf which shall be convertible 
into 11 shares of non-voting common stock of Transferee 

(which conversion rate shall be subject to normal price anti- 
dilution provisions). Dividends on said convertible preferred 
stock shall be payable quarterly on a mandatory basis, but 

only out of earnings of the current year to date. In the 

event that year end carnings permit die dinde bs excess of the 
dividends previously paid for such year, such excess dividends 


‘at 


s 
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may then be paid (up to the maximum dividerid payable); in all 


| 


other respects, the dividends on such preferr2d stock shall 
be non-cumulative. No dividend shall be paid nor provision 


therefor be made in any year with respect to any other class 


of stock eeiar to provision fer payment in’ full of dividend 
on the Series A Preferred Stock. The relative rights, 
preferences, and limitations of the Series A Peaietved Stock 
of the Transferee shall not be subject to alteration, amend- 
ment or change, nor shall any class of stock equal or superior 
in rights to the Series A Preferred Stock be created, except. 
upon the written consent of the holders of 66-2/3% of such 
convertible preferred stock. The Series A Preferred Stock 
shall have a preference over all other classes of stock 

upon the dissolution of, or upon any distribution of sub- 
stantially al”. the assets of, the Transferee equal to its 

par value, and (ii) be non-voting (except in those situations 
Provided in the certificate of incorporation or-under Delaware 
law under which such preferred stock snall have voting xights 
to vote as a class). Under no circumstances shall any sheres 


of Series A Preferred Stock be redeemed prior to the payment 


‘in full of the subordinated accounts described in Section 


9A bélow and the subordinated notes described in Paragraph 


9(a). 
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(e) It is understood that the subordinated con- 
perkins notes and Series A Preferred Stock described in subpara- 
graphs (a) and (d) above, shall be distributed by Transferor to the 
limited partners of Transferor under the 1970 Agreement (other 


than persons whose capital is deemed to be treated as limited 


rtners': capital by reason of their resiyning as gen- 
part y 


eral partners during 1970) in proportion to the value 


as of November 30, 1970 of the securities: and cash con- 
trikutes by each of them or December 31, 1970 as to se- 
curities still held or the amount realized (without 
commissions) if any such securities were sold between those 
dates, and unpaid’ intesact to December ais 1970) ; and that 


the 5% convertible preferred stock described in subpara- 


‘graph (c) above shall be distributed to former or present 


1970 Partners of Transferor (other than those listed 
on Schedule E) whose capital accounts are not in 


deficit (calculated as of November 30), 1970) on a basis 


-Of one share for each $100 in such account. 


9A. Assignment of Subordinated Accounts. 


(a) As referred to herein, the “sub- 
ordinated accounts" are the accounts of Albert Dworkin, 


Milton Lobel, Irving Lobel, Geza Polaty, Kinko Polaty, 


cf 
tg 


Shirley P. Newburger and Bett: ‘1. Newborg. At the E 60 
Closing, the subordinated accounts and the subordination 
agreements relating thereto will be assigned to the Trans- 
feree, the obligations of the Witaaheied under such sub- 
ordi nation ‘sacha, will be delegated to and will be 
penis by the Transferee, and the subordination agree- 
ments covering such accounts will be extended to Decem- 

ae 31, 1972. The owners of the "subordinated accounts", 
listed above, expressly consent to such assignment, : 
assumption and extension. The teanatetue sactex that 

its existing obligations, if any, in relation to the 

present subordinated accounts will remain unchanged as 

of the date cf this agreement notwithstanding the exten- 
sion of the maturity dates of such accounts to December 

31, 1972, ana notwithstanding the assumption of the 

primary obligations to the owners of such accounts by 

the Transferee; provided, however, that the obligations, 

Sf any, of the Prandfercr so the owners of suck subordinated 


‘accounts shall be reduced pro rata and dollar for dollar 


by the amounts paie to the Transferee on the notes referred 
to in paragraph 7(d). Where necessary, the subordination 
agreements will be amended to provide for an interest rate of 
4%. Transferee will not sell the securities covered thereby 
uniess, in management's opinion, Transferee is in neat 


of (i) insolvency, (ii) violation of the capital require- 


\, 


ments as determi J according lo the rules £ the New 

York Stock Bxchanye, o (iii) tniess the owner of the 61 

subordinated account has given permission for such a 

sale. Transferee expressly agrees that prior to the sale 

“of any sccuxities in the subordinated accounts, all 

securities in accounts of officers designed as capital 

accounts will have been sold; 

{b) There shal). be mandatory prepayments 
of the subordinated accounts upon the following terms: (i) 
’ 

each owner of a subordinated account will prompt:ly receive a prepzy. 

ment of cash ané/or securities (securities being valued at 

their fair market valuc) in his subordinated account which 

is equal to his pro rata sharc, as among the subordinated 
lenders, of 25% of all tax refunds collected by the trustee 

ifidex Section 7(qd of this agreement: (ii) Transferor and 
Transferee shall take all necessary steps to require W. E. 
| Hutton & Co. to deliver all inonics and securities owing ox 
Lo be owed t> Transfcror by W. E. Hutton & Co. pursuant 


to a subordination agreement dated Septciaber 15, 1970 
‘and each owner of a subordinated account will promptly receive a 
prepayment of the cash and/or securities (securities being 
valued on theixs fair market value) in his subordinated 

account which is equal to his pro rata share, as among the 
; subordinated lendexs, of 30% of all cash and/or sccuritics 
received (securities being valved at theie fair market 
valuc) from W. FR. iHntton & Co. in excess of $200,009; 

(iid) Pee oeon covenints and ayrees Unet, as prowptly 

as possible after the execution of this Agreement in final 
form, it will cause Transferece to deliver to the holders 4 


Ss 


| of the subordinated accounts all dividends, interest and 


. 


distributions ~~ capital cains held wy T. asferor at that 
time and Transferee covenants that all such dividends, "3 


interest and distributions of capital shall, upon receipt 


in the future, be promptly delivered to the owners of the 


subordinated accounts. 


10. Transactions at the Closinc. 


(a) At the Closing, Transferor will deliver 


to the Transferee the following: 


1. Assignments of all leases, agree- 
ments, memhorships end all other rights to be trans- 
ferred ie giak to section 1 with consents thereto of the 
other parties where necessary. 

2. Bills of sale with covenants of 
warranty, endorsements and assignments and other good 
and sufficient instruments of transfer as shall be effec- 
tive to vest in Transferee good and marketable title to 
the property to be conveyed hereunder. 

3. Such documents as are necessary or 
otherwise required to transfer the membersnips from the 
New York Stocx Exchange and the American Stock Exchange. 

4. A notarized certificate of the ap- 
propriate member of the Transferor dated the Closing 
Date to the effect that all representations and war- 
ranties of the Transferor hereuncer are true and correct 
as of the Closing Date and that all agreements and ob- 
ligations of the Transferor to ke performed under this 
Agreement have been performed. 


5S. The opinion of Transferor's 
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h 
counsel as required under the provisions of section 6 v 


above, 


(b) At the Closing, Transferce will deliver 


the following: 
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1. Its subordinated convertible notes 
in accordance with the provisions of section 9(a) above, ang 


its Series A Preferred Stock in accordance with section 9(d). 


2. its non-voting common stock in accordance 


with the provisions of sections 9(b) and 11(g) hereof. 


3. Its 5% convertible preferred 
stock in accordance with the provisions of section 9(c) 
above. 

4. A written assumption of the lia- 
bilities of the Transferex to be assumed by the Transferee 
in accordance with the provisions of section 2 above. 

| 5. A certificate signed by a president 
or a vice president and a secretary or assistant secre- 
tary of the Transferee dated the Closing Date to the ef- 
fect that all representations and warranties of the Trans- 
feree hereunder are true and correct as of the Closing 
Date and all agreements and obligations of the Transferee 
to be performed under this Agreement have been performed. 

6. The opinion of eenaataren*s counsel 


required under the provisions of section 7 above. 


ll. Additional Aarcements. 

(a) Transferee will pay all sales, 
transfer and documentary taxes payable in connection with 
the sale, conveyances, assignments, transfers and de- 
liveries to be made from Transferor to Transferee here- 
under; M ( 

bs 


(b) From time to time hereafter at Q 


Transferee's request, whether on or after the Closing E 64 
Date, and without further consideration, Transferor, 

will execute and deliver such further 

instruments of conveyance, transfer and assignment as 

Transferee reasonably may request in order more effec- 


tively to convey, transfer and assign to Transferee any 


of the Property to be transferred hereunder, including the use 
of Transferor's best efforts to obtain such consent as . 
may be necessary from others and will execute any other 
documents necessary or otherwise required in order to 
consummate ia: totes contemplated by this Agree- 
ment; . | 
(c) In the cain that the aggregate ? 

net losses of Transferee from operations shall exceed 
$350,000 for any period of four consecutive calendar 
months or less ending prior to January 1, 197§ or exceed 
$600,000 in any fiscal year geting txtee to January l, 
1975, the holders of a majority in dollar amount 

of subordinated convertible notes or of the subordinated ac- 

counts or of ‘the senior subordinated account shall have the 
option, exercisable in writing within 30 days after the last 
day of such period, to require that the Transferee liquidate, 

in which case the officers, directors, and stockholders 


of Transferce shall take all necessary steps to effectu- 


‘ ate such liquidation; provided, however, that such option 


~* 


shall not be « -rcisable at any time whe, the net worth 


of Transferce is greater than $750,000.00. E 65 
| (a4) ‘Within thirty (30) days after the 

Closing, each subordinated lender and each subordinated con- 

vertible noteholder shall receive from Transferee a balance 

sheet as at the Closing. Not later than the 25th day of each 

rionth ptior to January 1,1975, or until their indebtedness is paid, 

jie subordinated lender and subordinated convertible noteholder 

shall receive from Transferee a balance sheet and 4 profit and 

loss statement for the preceding month and for the year to date; 

(e) Robert Stern, Harold J. Richards 

and Andrew Newburger shall have no obligation to Transferee 

with respect to their capital deficits other than as embodied’ 

by the notes to be delivered to Transferee at the closing. 

Any present or former general partners not to be in a 

management position with Trans “sree whose capital deficit 

is less than $25,000 shall not have any obligation to Transfexrece 


with respect to said capital deficit; 


(£) Provided all of the conditions 
of this Agreement have been met, Mr. Alex Aixala agrees 
to deposit prior to the Closing 8,000 shares of Bacardi 
Corp. common stock in 2 senior subordinated account with 
the Transferee under a subordinated loan agreerent, rea- 
sonably satisfactory to Finley, Kumble, Underberg, Persky 
& Roth, counsel to the Transferee, expiring no earlier 


than December 31, 1973; 


4 


(g) 


ferece shall sell to the persons listed on Schedule F, 


On the Closing Date, the Trans- 


66 


the number of shares of common stock of the Transferee 


listed next to their names on such Schedule at a price of 


$.05 per share. Messrs. Robert Muh and Paul Risher 

agree to purchase on the Closing Date the number of shares 
set forth opposite chai names on such Schedule; Alex 
Aixala agrees to purchase on the iets bake the number 


of shares set forth opposite his name at the par value 


thereof; and they agree to use their best efforts to 


obtain prior approval of the New York Stock Exchange 


for.the purchase of such shares. 


(h) Transferee agrees that no cash dividend 


will be declared or paid on any common stock of Transferee 


until the subordinated accounts referred to in Section 9A y 
ass) 
9(a) hereof have been paid in full, Cag. Uekl re Yur A 
Prgemned yar Peaeel prdteued vu fell . 


(i) In the event that there is a public 


the convertible subordinated notes referred to in Section 


offering of Transferee's common stock of any class, the 


non-voting common stock provided for hereunder shall be con- 
verted to the same class of common stock as being offered to 


the public 


(j) Transferee agrees that, any time 


it intends to register any of its securities under the 


Securities Act of 1933, as amended, for any one of 


Messrs. Muh, Risher or Kayne (the "Management Group"), 


Transferce will notify the persons receiving non-voting eqeon 


, 


stock or con -:tible subordinated notes ,the "Stockholders") 
of its intention so to do and upon written request from any 
Stockholder, given within fourteen (14) days after the receipt 
of such a notice, use its best efforts to cause shares of such 
Stockholder acquired under this Agreement, to be registered 
(if registration is required at such time) at Transferee's ex- 
“pense (other than transfer taxes, and underwriting commissions, 
spreads and fee) under said Securities Act, with respect to 
the first such registration, and at the Stockholder's ex- 
pense with respect to additional registrations, if such 
registration is necessary in the opinion of counsel to 
Transteree in order for Stockholders to sell their shares 
without violating the Securities Act of 1933, as ainended. 
Stockholders, collectively, shall not be entitled to register 
a greater percentage of the shares owned by them in the ag- 
gregate, than the percentage of shares owned by Manegement 


Group registered by such group. 


i2. Indemnity. Transferor hereby indemni- 
fies and saves Transferee harmless from and against any 
and all losses, damages, claims, actions, judgments, pro- 


ceedings, or causes of action whatsoever and all expenses, 


including attorneys' fees, arising out of or relating to 


any liability of Transferor not expres 

under by Transferee and any breach of any warranty, repre- 
sentation or agreement of the Transferor herein contained, 
provided, however, that Transforor shall be entitled to a credit 
against said indemnity to the extent of 33-1/3% of the recoveries 


with respect to "back officeo" recoveries and claims referred to in 


section G(o), net of unrecouped Set-offs, in excess of $600,000. 


Co 


: 12k. Woiver. The parties hereto egree that no 


: closing hereunder shall occur if either party waives the 

' performance of a condition precedent aeseribed in Sections 
6 or 7 of the Avreement end such waiver is not approved 
be a majority in dollar arount of the owners of the sup- 

ordinited accounts listed in Section SA herein and of tne 


ownerscf the subordinated convertible notes provided for in 


Section 9(a) here /n. 
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(a) This Agresment contains the e:°.re 
understanding between the parties and may not be modisacd, 
altered or amended except by 2 writing signed by both tue 


parties; ‘ 


agreements of the parties hereto shall survive the Closing 
under this Agreement; 


(co) Ry nossces. on other ‘communications 


required or issued hereunder shail. be in writing and shall 


be deemed given when delivered by certified mail, return 


v 


receipt requested, certification and postage c!.arge 
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(d) To the extent that the terms and 
Provisions of any note or security of the Transferee — 
under and pursuant to this Agreement differ or ae inconsis*. ont 
with the terms and provisions contained in this deseetent, the 


terms and provisions of such note or security shall govern. 


(€) This Agrearment and the construc- 


tion thereof shall be governed by the laws of the State 


Of New York. 


(£) This Agreement may be executed in 
counterparts, all of which together shall sonstitute one 
and the same instrument. | 

IN WITNESS WHEREOF, the parties hereto héve 
caused this Agreement to be duly exacuted as of the 3lst 


a 
day of December, 1970. 


NEWBURGER, LOEB & CO., INC. (Trans feree) 


NEWBURCER, LOEB & CO. 


f 
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transferor) 


[4 


(Andrey mM. Newhurger) 


By 


ed A MR ee Sere NPN 
(moberce iL. Newburger 


(L20 Stern) : ki 
BY ere ater Pisce 
(Robert L. Stern) 
i} / 2 


(Richard D. Stern) 
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(EQward R. HGit) 


BY 


(Julius Schnall) . 
| ~ 2 ] . 
me ‘ a ecm ‘comune me 
' we a Oe eet 
at. 


pn 


hess? 


obert L. Stern). 


os NE ae eee aE eT eet 
(Richard D. Stern) 


By 
(Edwarcé R. Holt) 


By. 
(Willis ticGovern) 


By 
(Rarold J. Richarés} 


By 
(Edward 2ubin) 


By ae 
(Julius Schnall) 
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BY 


BY, 


By. 


(Richard D. Stern) 


By, 


wo 
(William ticGovern) 


(Robert L. Newburger) 


(Leo Stern) 


(Robert L. Stern) © 


Se EO eR SI NEC OSERBNA ATCTEERE 


(Edward R. Holt) 
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By_ 


ne 
(Sanford Roggenbuz=g) 


By. 


By 


(Harold J. Richazds} 


(Edward Rubin) 


(Julius Schnall) 


/ 


/ 
f 


By, 
(Robert L. Newburger 


By 
SL 
_ (Lec Stern! 


c By 
(Robert L. Stern) 


By 
(Richard D. Stern) 


wm Mbaet 10 [hell 


(Edward F. Holt) 


BY 

(William McGovern) 
By 

(Harold J. Richards) 
By 

(Sanford Roggenkuzg) 
By 


(Edward Rubin) 


By_ 
(Julius Schnall) 


ak he 
(Rokerct L. ivewburger) 


By. 
(Leo Sterr.) 
By 
(Robert L. Stern) © 
BY, 
(Richard D. Stern) 
BY, 
(Edward R. Holt) 
‘By 
(William McGovern) 
| | 
By is . 
(Harold J. Richards) | 
By 


(Sanford Rogvenbuzg) 


Soned W cl 2» 


(Edward Rubirs.) 


By 


By. 


(Julius Schnall) 
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By 


(Robert L. Newburger) 
By_ pee a Bel 
(Leo Stern) 
_ By 


tet eget? 
(Robert L. Stern) 


By_ 
(Richard D. Stern) 


By. 
(Edward RB. Hoit) 
2 " ) if Vi 


wa ¢ fe [ee ee 
(William McGovern) 


By : 

(Harold J. Richards) 
By 

(Sanford Roggenkuzg) 
By 

(Edward Rubin) 
By 

(Julius Schnall) 


By 
(Robert L. Newburger) 


By 
tenant 
(Leo Stern) 


By : 
. NL  eesteeetresnenacinesney 
(Robert L. Stern) 


es 
i a ee eer ere 
(Richard D. Stern) 


By 
(Edward R. fiolt) 


| By. 


(William McGovern) 


(Sanford Roggenbur3) 


By 


————— 
(Edward Rubin) 


By 
ner nncteepseesee eee, 
(Julius Schnall) : 


By 


By. 


By. 


By, 


By 


BY, 


By 


By 


(Robert L. Newburger 


(Leo Stern) 


Ot (ous 
(Robert L. Stern) 


Ld 


(Richard D. Stern) 


(Edward R. Holt) 


(William McGovern) 


(Harold J. Richards) 


(Sanford Roggenbuzg) 


> 


(Edward Rubin) 


if Littl 
Julius Schnall) 


By. 
(Robert L. Newburger) 


By . . 
CC teen 


(Leo Stern) 
By 

(Robert L. Stern) 
By 

(Richard D. Stern) 
By 


(Edward R. Holt) 


By, 


(William McGovern) 


By 
(Edward Rubin) 


By 
(Julius Schnall) 


Each of the undersigned limited partners of 
NEWBURGER, LOEB & CO. hereby consents to and accepts the 


provisions of the foregoing Agreement: 


LIMITED PAPTNERS: 


ELLA L. NEWBUPRGER, ANDREW HM. 
NEWBUPGER, ROBERT L. NEWBUPRSER, 
and DONALD L. NEWSOPRG, as 
Executors of and Trustees under 
the Last Will and Testament of 
Lester M. Newburger, Deceasec 


MAY U. NEWBURGER, and GEORGE B. 
LEVY, as Executors of and 
Trustees urder the Last Will 


and Testament of Morris Newburger, 


Deceased (a limited partner as 
of November 30, 1970) 
GERALD N. FRANK 
‘- WILLARD S$. IRLE 
MABSt SiC 
JACK WACHS 


SAUL A. BROWN 


PHILIP SHULMAN 


i 
; 


Each of the undersigned limited partners of 
NEWBURGER, LOEB & CO. hereby consents to and accepts the 


provisicas of the foregoing Agreement: 


LIMITED PARTNERS: 


° 


ELLA LL. NEWBURGER, ANDREW M. 


NEWBURGER, ROBERT L. NEWBURGER, We 
and DONALD L. NEWBORG, as ; / attAi it~ 


Executors of and Trustees under 


Ad 
the Last Will and Testament of beet Nié OD ll 


Lester M. Newburger, Deceased i 


. MAY U. NEWBURGER, and GEORGE B. 
> LEVY, as Executors of and 
Trustees under the Last Will 
and Testament of Morris Newburger, 
Deceased (a Limited paxctner as 
of November 30, 1970) 


GERALD N. FRANK 


WILLARD S$. IRLE 


JEWS Sr DONSSES 
MABEL-BLELCH 
JACK WACHS 


SAUL A. BROWN 
JOSEPH W. QUARTE 


PHILIP SHULMAN 


provisions of the forcyoing Agreement: 


LIMIT™ PARTNERS: 


ELLA L. NEWBURGER, ANDPEW M. 


NEWBURGER, ROBERT L. NEWBURGER, 


and DONALD L. NEWBOPG, 4s 
Executors of and Trustees under 
the Last Wil’ and Testament of 
Lester M. Newburger, Deceased 


MAY U. NEWBURGER, and GEORGE B,. 
LEVY, as Executors of and 
Trustees under the Last Will 


and Testament of Morris Newburger, 


Deceasec (2 limited partner 4s 
of November 30, 1970) 


GERALD N. FRANK 


MABRE-BEBICH 
JACK WACHS 

SAUL A. BROWN 
JOSEPH Ww. QUARTE 


PHILIP SHULMAN 


Each of the undersigned limited partners of 


NEWBURGER, LOEB & CO. hereby consents to and accepts the 


Each of the undersigned limited partners of E 89 ! 


“NEWBURGER, LORB & CO. hereby consents to and accepts the 


provisions of the forego:.ig Agreement: 


LIMITED PARTNERS =: 


! wv 


“ELLA L. NEWBURGER, ANDREW M. 
NEWBURGE®., ROBERT L. NEWBUPGER, 
and DOMALD L. NEWBORG, as 
Executors of und Trustees under 
the Last Will and Testament of 
Lester M. Newburger, Deceased 


MAY. U. NEWEURGER, and GEORGE B. 
LEVY, as Exectors of and 
Trustees under the Last Will 

and Testament of Morris Newburger, 
Deceased (a limited partner as 

of November 30, 1970) 


GERALD N. FPANK 
WILLARD S$. IRLE 


ERE Gr GSH 


MASE LECH 


JACK WACHS 


SAUL A, BROWN 


JOsoea W. CURRTE 


PHILIP SHULMAN 


Each of the undersigned owaers of subordinated ac- 


/ = 


counts in Newburger, Loeb & Co. consents to and accepts the 


provisions of the foregoing Agreement to the extent that those 


provisions are applicable to him; provided, hewever, thet, ex- 
cept as expressly set forth in the proviso of the fourth 
‘gentence of Section 9A, the undersigned do not waive, release 
or discharge any claim or cause of action of right to sue 
Newburger, Loeb & Co., or any of its partners, general or 
Limited, past or present, or its employees, past or present, 

or W. E. Hutton & Co., for any reason whe booever. except that 
the undersigned will forbeer to enforce any such claim, cause 
of action or right to sue ee as there is no default by the 
Transfere2 of any Odligation to the undersigned or any material 
Gefault by any other party under the terms of the errs 


Agreement and the subordination agreements as extended. 


ALBERT DWORKIN Che PY OT ge 
‘uraon LOBEL oe: box ‘ihe A aig 
IRVING LOBEL tag coe Ferien « aly 
GEZA POLATY Mh? ai a 4 def! dD Lidcdena 
KINKO POLATY Jee hed On 
SHIRLEY Pp. NEWBURGER : 


PETTY N. NEWEORG 


Each of the undersigned owners of subordinated ac- 


counts in Newburger, Locb & Co. consents to and accepts the : 84 
provisions of the foregcing Agreement to the extent that those 
provisions are applicable to him; provided, however, that, ex- 
cept as expressly set forth in the proviso of the fourth 
eennuice of Section 9A, the undersigned do not waive, release 
er discharge any claim or cause of action oe right to sue 
Newburger, Loeb & Co., or any of its partners, general or 
limited, past or present, or its ae past or present, 

or W. EB. Botton & Co., fer any reason ae except that 
the wudereiensd will forbear to enforce any such ee ee 
of action or right to sue so long as there is no default by the 
Transferee of any obligation to the undersigned cr any material 
default by eny other party under the terms of the cosas 


Agreement and the subordination agreements as extended. 


ALBERT DWwORKIN 


MILTON LOBEL 


IRVING LOBEL 


GEZA POLATY 


KINKO PROLATY 


SHIRLEY P. NEWBURGER 


BETTY N. NEWBORG cape ve ie i Le : 
: T 


) Each of the undersigned owners of subordinated ac- 
counts in Newburger, Loeb & Co. consents to and dicccupin Shee 85 
provisions of the foregoing Agreement to the extent that those 
peocentave are applicable to him; provided, however, that, ex- 
cept.as expressly set forth in the proviso of the fourth 
wetkenee of Section 9A, the undersigned do not waive, release 
or discharge anv claim or cause of action or right to sue 
Newburger, Loeb & Co., or any of its partners, general or 
limited, past or present, or its pactouena, past or present, 
or W. E. Hutton & Co., for any reason whatsoever, except that 
the undersigned will forbear to antares ae such claim, cause 
of eeciee or right to sue so long as there is no default by the 
Transferee of any obligation to the undersigned or any material 
default by any other party under the terms of the foregoing 


Agreement and the subordination agreements as extended. 


ALBERT DWORKIN 


MILTON LOBEL 


IRVING LOBEL 


GEZA POLATY 


KINKO POLATY 


BETTY N. NEWEORG 


The undersigned consent to and accept the 


foregoing Agreement: : : | 
i x 14 ° " Sa Eo f ¢? IP v4 
ALEX AIXALA Clty tleyehe by elt S vlad, A klong om fev 


NED FPANK 
FRED KAYNE 
ROBERT MUH 

Ke : / 
PAUL RITSHER ! 


ADOLPHUS ROGGENBURG 


JOHN F. SETTEL 


CHARLES SLOANE 


GiskSlS-sross 


The undersigned consent to and 2ccept the 


foregoing Agreement: 


ALEX AI?:ALA 
NED FRANK 
FRED’ XAYENS 
ROBERT tH 


PAUL RISER 


ADOLPHUS RCGG ey a “i 


JOHN F. SETTEL 
_ CHARLES SLOANE 


[a <s-moamwneremeperen sree) 


i 


ay ee | BALANCE SHEE 
* DECEMBER 31, 1970 


UNAUDITED 


ASSETS 


CURRENT ASSETS a 
Cash in J3ank & on Hand - $ 142,251 
Receivable from brokers & dealers 255, 956 


Receivable from Ww. E. Hutton & Co. - 
- Commissions $ 145, 249 

- Floor Brokerage . 283 

- Firm Trading : 306, 068 

- Omnibus 62,454 534. 054 
Receivables from customers unsecured (net of reserves) 217, 644 
Market value of securities in partners, firm and 

subordinated accounts 1,073, 940 
Prepaid expenses : 

- Prepaid Conversion Cost 52, 047 

- Prepaid Taxes 10, 628 62,675 
Other Current Assets 

- Good Faith Deposits a 28, 300 

1,976 36, 276 


- Receivable from Rosen 4 Co. 


Total Current Assets 2,322,796 


OTHER ASSETS _ 
Memberships in New York & American Stock Exchanges 

net of reserves 300, 000 
Furniture & Fixtures, net of depreciation - 581,665 
; to Subsidiary Corporations 


Investment and Advance’ 

- N/L Holding Co. 38, 500 

- N/I. Sports Enterprises, Inc. (fully reserved) - - 38, 500 
Subordinated [oan Receivable from W. E tlutton - cash 172, 399 
Subordinated Loan Receivable from W. E. Hutton- securities 206, 617 
MISCELLANEOUS Q 
Dividends Receivable (net of reserves $34, 363) 2, 783 
Rent Deposit _ 6,870 
James Anthony !.iqu idation ($i1, 148 fully reserved) =- - 
Receivable from Partners : 66, 210 
Other 2,570 ] 

$3, 699, 910 is 


TOTAL ASSETS 


NEWBURGER, LOEB & CO. 
BALANCE SHEET 
NECEMBER 31. 1970 


UNAUDITED. 


LIABILITIES AND CAPITAL 


CURRENT LIABILITIES 
Payable to Brokers and Dealers $ 16,133 
Atlas Realty Liability : 197, 949 
Payable to Customers . 41,090 
Accounts Payable and Accrued Expenses 

- Commissions to Salesmen ; 

- Interest on Capital 

- Dividends 

- Miscellaneous Accruals and Expenses 418, 777 


RESERVE FOR LOSS IN NEW-LOEB SPORTS 47, 876 


CAPITAL 2,977, 685 


TOTAL LIABILITIES AND CAPITAL } $3,699, 510 


—— 


A. 


STT;CIFIC LEASE RELATED LIABILITIES 
1. 66 Beaver 
$20,070 - $25,000 to Landlord for back escalation for 
wages and taxes. ' 
2. 9020 Flatbush Avenue E 90 
$700 water bill. 
3. 525 Seventh Avenue : 
$1,500 - January rent payment due.* 
4. 57 West 57th Street, Room 2¥00 
** $7,000 November-January. 
5. 4 East 28th Street (Hotel Latham) 
Vol. escalation $5,000. 
Rent: December-January $3,000. 
6. 40 Exchange Place 
$3,000 per month, starting January 1. 
(Paid until December 31, 1970.) 
7. One New York Plaza 
Lease settlement, $13,705 per month unti’. June i972. 
.8. Franklin Street Warehouse 
Waldorf Carting, $1,100. 
9. Beverly Hills Rent Claim. ** . 
; | 
| 
STECIFIC EQUIPMENT OBLIGATIONS 
1. Six Savin Business Machines: £1,000 back lease owing. 
2. Bunker Rame: $6,000 from clos2d offices 
(Three months - November-January) . 
SPECIFIC PROFESSIONAL AND OTHER SERVICES (Contested or Overdue) 
1. Lipkowitz & Plaut $ 2,000 
2. Managers' Salaries 25,000 
TAXES 
i. State and Local Taxes of Transferor as a separate 
entity from January 1, 1970 to Closing Date, if any. 
2. Roal estate, water and similar taxes and assessment; 
with respect to premises at 2091 Broadway. 
MISCELLANEOUS 
i. ee 


Claims, if any, of Ned Frank 


‘ . 
ané/or Sanford Roggenburd: i 
for payments in connec 


tion with Transferor's profit- q 
sharing plan. (S 
Sce Schectule "C", Itom 15. 
See Schedule "Cc", 


Item le 


s 


NE TR RST ARERR 


FP. CONTINGENT LIABILITIES ! E 94 


lL. The Corporation will assume liability, if any, for all items 
set forth in Schedule "C". in addition, the Corporation 


will pay for all costs and expenses in connection with 
the defense of all such items. 


2. Indemnity Agreement on Seaboard Surety Company, 
Bond No. 74426, for 1,200 shares of Warner Lambert 
Common Stock, amount open (approximately $84,000). 


e 


All liabilities, obligations and claims of whatsoever kind 
and nature with respect to or arising out of or in connec- 
tion with any of the leases, contracts, agreements and other 


commitments set forth in Schedule "B" hereto. 


2. All liabilities, obligations and claims of whatsoever kind 


and nature with respect to or arising out of or in connec- 


| 
tion with the amendment, modification, assignment, extension, 


‘ae 


settlement or cancellation on or subsequent to August l, 
1970, of any leases, contracts, agreements and other commit- 


ments of the Transferor, whether or not any of such leases, 


contracts, agreements and other commitments are set forth 


in Schedule "B" hereto. 


3 


| 3. All liabilities, oblications and claims of whatsoever 

kind and nature with respect to or arising out of or in 
connection with any and all professional and other services 
peitacat for and on behalf of the Transferor at any time and 


from time to time between August 1, 1970 and the Closing 


(as such term is cefined in the Agreement). 


& 


| 4. All liabilities, obligations and claims of whatsoever kind 
and nature with respect to or arising out of or in connec- 


tion with the Buffalo Braves Basketball Team, including the 


claimsof Peter Crotty and Norman Blass. 


5. All liabilities, obligations.and claims of whatsoever kind 
nm nature which are directly reflected in the books and 
records of the Transferor eeiutribed by’ the accounting 
department of Transferor (whether or not ali or any 
portion of the amount thereof is so reflected or referred 


to). 


6. All liabilities, obligations and claims of whatsoever 
kind and nature relative to the business of Transferor (a) 
of which any one of Paul Risher, Robert Muh, Fred Kayne or 
Lawrence Berkowitz have actual knowledge on February 1l, 1971, 
or (b) which written notice was received by ne Trans- 


feror after August 1, 1970, 


7. All liabilities, obligations and claims, if any, 


of George F. Conniff, Jacob Schafer, Robert F. Therese, 
John F. Thistleton and Joseph L. Searles, III, with respect 
to the balances‘in their respective capital accounts as of 


December 31, 1970 and as of the Closing Date. 


8. If the taxable income realized by the Transferor with respect 
to the period commencing on January 1, 1971 and ending on the 


close of businese'on February 10. 1971 shall, in the reasonable 


Corarroh or livited pachur) 


; opinion of the certified public accountants for any member of the 


™ 


Transferor, produce for such member any Federal; State or 
local taxes in any year (including, Jas all purposes hereof, 
by reasony of any reduction, the amount of any tax loss carry-back 
or carry forward to which such momber would otherwise be entitled), 
which but for such taxable income would not be produced in such 
year, the Transferee agrees to pay to such member of the 
Transferor an amount equal to all of such additional taxes so 
produced within 3-1/2 months from the end of the year in which 
such tax shall be adue. 

The enumeration of specific items on this Schedule A-2 
shall not, to any.extent, limit the provisions of paragraph 1 
through 8 above. 

The headings and captions in this Schedule are merely for 
identification purposes and in no way limit in any way the 


provisions thereof. 


* 


. ‘ és 


et 


LEASES & OT/7ER CONTRACTS 


A. tacation -E 94 


66 Beaver 
(5 Hanover Sq.) 
8th & 9th Floors 
AGth Fi. 
12th Fl. , . 
14th Fl. 
24th Fl. 
40 Exchange Place 
6th Fl. 
‘4 East 28th Street 
525 Seventh Avenue*** 
$7 W. S7th Street 
2091 Broadway : 
2°. Park Avenue 


*Century City (1900 Ave. o£ the Stars) 


**Beverly Hills (110 N. Doheny Dr.) 
: | 

55 Hudson Street (Franklin Moving & Storage Company) 

*52 Broadway 7th Fl. ; 

*115 Broadway 18th Fl. 

*76 Beaver Street 6th Fl. 

*931 Madison 


B. Quotation and Information Services and Equipment 


. Bunker Ramo 
Trans Lux 

Dow Jones 
Ultronics Systems 
NASDAQ LEVEL I 


*Denotes all or a portion of the space is currently being sublet. 
**Arbitration with Lewis Bracker-see Schedule "C", Item 12. 
***See Item 15, Schedule "cc", 


EE ER 
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C. 


ee ae ee mei 


ee ee eee eee A EO TN RN 


Insurance Contracts ' 


Brokers Blanket Bond, etc. 
Automobile Non-Owershlp E 95 
Office Building Contract 
Office Package Policy 
Umbrella Liability 

Long Term Disability Policy 
New York State Disability 
Group Life Contract 

Steam Boiler 

Workmen's Compensation 

Blue Cross and Blue Shield 


Savin Business Machines 


‘Picture Rental - California Office 


‘Subscriptions - various financial and legal services 


Wall Street Bookkeeping 
Internal Control Specialists 
Larry Firrincieli 


Retail Credit Bureau of Greater New York; Exchange Firms 
Information Service 


Building Maintenance, cleaning contracts and air atndtttioning 
(Master Cooling) 
| 


Clearing Agreement W. BE. Hutton - | 

Agreements concerning Circuit Technology with said corporation, 
Chartered New England, Golenbock and Barell, Irving Friedman and: 
Jim Herbert 

Lawrence Berkowitz - Employment Contract 

Minco Co. (Pneumatic Tubes) 

Tnree Automobile Leases 

Markit Communications, Inc. (Private Placement. - Best Efforts ) 
Estabrook - Printing 

Norme 1 Blass -: $30,000 remaining - finder's fee - Buffalo Braves 


Profit-Sharins Plan 


Letter atreements with First National City Bank with respect 
to loans to certain partners 


Any and all underwriting contracts 


eee x darth ns Bahn: NE ne einen nena ee a aie nen ns FS Rt Ee Eats a eactnatogy oaene 
e 


LITIGATION oo ' : QA 
Litigation Where Transferee Or Any of Its : a tes Sty ae . 
’ Partners Is Defendant Or Where A Counterclaim : vai i : 


Is Instituted Against Any Of Them . AttorneyrRep. | Claim 
1. Belment Franchising Matter (several cases). Golenbock and Barell . $ 19,000 
2. Linceln Securities mae a. a Fe a ae “15,400 

. Murad, Onig & Ogene - “NYSE: Finles, ieebae i 15,000 

JEclow investment Co, & Arthu & Yetta siegien “QO. K. Fraenkel. foun . 124,325 
ie (100,000 ppnitive 
. As : - 14, 325 comp.) 
Pevehing & Co. (Westec Loss) oo . K. Fraenkel ene 
: American Nat'l Bank & Trust Co. of Chicago.” K. Fraenkel. : 85,000 


(25,000 punitive 
60,000 comp.) 


Maryland National Bank y. Bis & N/L a ) 82,418.75 
- Jacobs v. Blum & N/L 


Marie Louise Jam i O. K. Fraenkel ~~ | 30,000 est. 
ie (Amount not specified 
Jacobi, American Asan. of Ses. Reps. v. N/L et al Finley, Kumble ; in cuepladaty 
George Polk | aoe - Finley, Kumble 137,000 
DiJulio, et al v. Digicon Inc., et al Dewey, Baliantine 66,000 
Lewis Bracker (rent claim 1 me. Bereeay iii118) Finley, Kumble 3,500 
_- Hershberg a ak, eee : 2,000 
Simonoff, . Pyser & Citren - . ’ ca Finley, Kumble ale _. 22,500 


‘Fashion Center Puilding ney ¥. W/L 
Andrew Newburger (rent claim 2 mos. 528 oath Ave. ) Pinley, Kumble 1,500 


Peter Crotty : : : : ‘100,000 


Potential Litigation in which Newburger, Loeb and/or any of its 


Partners and/or the Trans feree may be defendant : Claim (est.)* 
1. Seymour Kott as --/ 831.000 
Jenny Grunbacher (alias "Marie Alvarez") ae $ §,000, 


Charles Gross, Mabel Bleich, Jeanne Donoghue and Amounts related to capital account and/or righ 
Lewis Bracker . and obligations under the Restated Articles of 
_Limited Partnership of the Transferor, dated 
2/26/70 and/or threatened claims arising om 
in connection with this Agreement and/or aamag 
arising from “non-Competition" clause in the 
aforementioned Partnership Agreement. 
Sheldon Silver $30,000 


First National City Bank (EduWorld) $240,000 


Joseph Tart, Marjorie Keller & Robert Mullarkey Libel claim 


Abraham & Co. $11,000 (approx.) 


Complaints and claims, not otherwise referred to herein, 
received prior to closing from customers, brokers, 
dealers and banks in connection with the carrying on 

of its business, none of which exceeds $10,000. The 
Transferee assumes such claims in the maximum aggre- 
gate amount of $100,000. 


* Estimate for identification of claim only, rather than 
limitation of liability. 


Convertible Subordinated 
Note Holders 


Estate of Morris Newburger 


e 


Estate of Lester Newburger 


‘Willard Irle 


Joseph Quarte 
Gerald Frank 
Jack Wachs 


Saul Brown 


Phillip Shulman 


Face Amount 


of Notes 


$ 425,157 
153,737 
62,073 
233.565 
228,553 
36,989 
36,989 


138 ,431 


* LEWIS BRACKER 
FRED KAYNE 
SANFORD ROGGENBURC 
EDWARD RUBIN 


JACOB SHAFER 


ROBERT F. THERESE 


. CHARLES GROSS 


PAUL RISHER . 
ROBERT MUH 

FRED KAYNE 
WILLIAM McGOVERN 
RICHARD STERN 
LAWRENCE BERKOWITZ 
CHARLES SLOANE. 


ROBERT L. NEWBURGER 


SCHEDULE F 


Number of Shaves 
200,000 
200,000 

- 200,000 


4,000 


30, 000 


35,000 
50,000 


55,000 


PAGE INTENTIONALLY LEFT BLANK 
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FOR US? 


h2W YO: STATE 


. PLAINTIFF'S EXHIBIT 25. 
ASIERICAN ARSITRATION ASSOUAMSA, Reministrecer ze G1 


beberle Bis 9 ius VevwAiciud, POS ous 


ot ae 
Commercial Arbitration Rules oEFTS EMH. a I 
PS sae is 

DEMAND FOR ARDITRATICN CATE: wf3/? 


Date: June 10, 1970 


SMREMEST OSs 


DAVID BUCKLEY and MARY BUCKLEY 


TO: (Name) ener res 


(of party upon whom the Demand is made) 


Addoemy ©2 Mest River Boed | 


(Cry and Sane) AOR Rew Sereey 


~ » saa inewcemaeaneiiaa 


PLEASE TAKE NOTICE, under Section 7503, Subdivision (c), of the Civil Practice 


Law and Rules of the State of New York, that the undersigned, pursuant to the provisions of 
xaxcontracisdated: 4/4/62; 10/2/63; 3/10/64; 3/18/64; 9/8/65; 10/12/65 


which agreementsprovides as follows: (Quote Arbitration Clause) 


(See Annexed) 


hercby demands arbitration thereunder. 


NATURE OF DISPUTE: 


Customers have failed to pay debit balances in their individual 
and joint accounts despite due demand therefor. Respondent Mary 
Buckley is also the guarantor of the account of David Buckley. 


CLAIM OR RELIEF SOUGHT: (amount, if any) = . 


$332,345, plus interest frem May 5, 1970, plus costs of proceed- 
ings, plus attorneys fees. 


sor: ree ery eamereaiians 


prcrrre mieten: ieorer et rat cy 


PLEASE TAKE FURTHER NOTICE, that unless within ten days after service of this 
Notice of Intention to Arbitrate, you apply to stay the arbitration herein, you shall there- 
after be precluded from objecting that a valid agreement was not made or has not been 
complied with and from asserting in court the bar of a limitation of time. 


HEARING LOCALE REQUESTED: (City and State) New York, New York 


You are hereby notified that copies of our Arbitration Agreement and of this Demand 
are being filed with the American Arbitration Association at its .New York City 
Regional Office, with the request that it commence the administration of the arbitration. 


GOLENBOCK AND BARELL 


4 


Signed By LA f ee oe 


lta nes oh eee en Le Re TRE LG 


(May be Signed by Attorney) 
(Name and address of Attorneys for Newburger, Loeb & Company 
the party serving the ss soronenencnenstacrrareuncanecenaranctentteatnteeseraeeeeee een enre Cerne 
notice, or of an officer 60 East 42nd Street 
or agent thercof if such oe — SUR arose ener 
party & 48 Coe New York, New York 10017 * 
or corporation) coseseseversuneee: weeceseenseneeresnesaseseeaemessseoweae aoeensesaveneeee 


Two copies of this Demand and the Arbitration Agreement mus: be filed, and the ad- 
ministrative fee paid, as provided in Section 47 of dic Rules, in order to insiitute proceedings. 
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i cccanadelliaeeimentnalllidetenaemiadiendtindetenienatemenatinadaanaiaeaattee nat rane 


= or * 
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PLAINTIFF'S EXHIBIT 25. 


e yor 


(1) Any controversy which may arise between us, either 
in respect to this guaranty or with respect to any 
of the transactions in any of the guaranteed accounts, 
shall be determined by arbitration pursuant to the 
Law of the State of New York. Said arbitration shall 
be before three arbitrators, to be selected by the- 
American Arbitration Association, ar.i shall be held 
in accordance with its rules. 


‘2) Any controversy a ‘sing between us shall be determined 
by arbitration pursuant te the Law of the State of New 
York and in accordance with the rules, then obtaining, 
of the American Arbitration Association. Any arbitra- 
tion hereunder shall be before at least three arbitra- 
tors to be chosen by said American Arbitration 
Association and the award of the arbitrators, or of a 
majority of them, shall be final, and judgment upon 
the award rendered may be entered in any court, state 
or federal, having jurisidction. 


mre 


pett, | ei 1a fe 
ge eli 
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PLAINTIFF'S EXHIBIT 26. 


July 13, 1970 : 


American Arbitration Asseviation 
140 West Slst Street 
New York, MNewr York 10020 


Re: Newburger, Loeb v. David Buckley 


~uxet “4 ean 4 
“mw MALY tou av 


a er 


Gentlemen: 
e £ind enclosed herewith original and 
or arbitration, with proof of strvice 
ei mail, return receipt requestcd, 
Also enclosed are two sets of the various 
agreements containing arbitration clauscs, ae specified 
in the demand. 


Also cnclosed is our client's check in the 


sum of $2,247.00 in payment of the acninistrative fee. 

Please commence proceedings. However, zr 
would appreciate your waiting until at ieast August 15, 
to send out the first list of arbitratoons. 


Thank you. 


Very truly yours, 


ACS smn Arthur C. Silverman 


Enclosures 
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August 21, 1970 


Richard Miles, Eeq. 
Nevburcer, Loeb & Co, 
5 Hanover Scuare 

New York, New York 


Re: Newburger, Loeb v. Buckley 
Dear Richard: 


Enclosed herewith is the Answer, Set-off and 
Counterclaim of the Buckleys. You will note that the first 
counterclaim, in the amount of $75,009, is fer churning. The 
second counterclain, in the sum of $458,950, is for oe engi 
losses sustained in holding Westec stock on the alleged “i 
vestment advice" of Jerdan. 


In order to prepare for the arbitration, it will 
be necessary for a dctailed working session to be hald with 
Jordan. I think that you should arrange this for sometime in 
mid-September, 


Also enclosed herewith, and to be returned no later 
than August 31, 1970 +5. the Arbitration fssociation, is a list 
o£ proposed arbitrators. In view of the importance of the 
Buckley claim, it is important that the various partners at 
Newburger, Loeb review the enclosed list and recormend to me 
through you whom they would prefer to have or not have as 
arbitrators Please sce to it that I receive your once 
tions no later than August 28, 


Sincerely, 


ACS san Arthur C. Silverman 
Enclosures 
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August 31, 1970 


American Arbitration Association 
140 West 51st Street 
New York, New York 190020 


Attention: Susann Malin 
Commercial Tribunal 


Supervisor 


Res 1310-0775-70 
Newburcer, Loeb & Co. and 
David Buckley & Mary Buckle 


Gentlemen: 


: We acknowledge receipt of the letter from resp oaid- 
entr  ttorneys rejecting all arbitrators other than Mr. 
Brodartck. Please bs advised that, unfortunately, Mr. Bro »-ick 


is unacceptable to the claimant. 


Very truly yours, 


ACS smn Arthur C. Silverman 


ec: Webster, Sheffield, Fleischmann, 
Hitehcock & Brookfield 
Ll Rockefeller Plaza 
New York, N. Y¥. 10u20 
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September 16, 1576 


Miss Susunn Malin 
Commercial Tribunal Administrator 
American Arbitration Association 
140 West Slist Stzcat 

New York, New York 10020 


Re: Newburger, Loch v. Buckley 
» (1310-0725-7C) 


Dear Miss Malin: 


We have received Mr. Cook's letter to you 
dated September 9, 1970. 


All names on the second list of arbitrators 
are acceptable to us wi 1 the exception of Jesse 
Climenko, Osq. who, Wnile an eniznmt and cwalified attor- 
ney, represents certain objectants in a Surrocgate's Court 
proceeding in which certain of our clients are also 
parties. 


We take exception to bir. Cook's letter in- 
sofar as it seeks to bar appointment of an arbitrator 
who may have had dealings with or represented brokerage 
houses or investment banking concerns. Similar objec- 
tions have been rejocted by the courts. Thus, for 
example, judger who were formerly prosecuto.s3 for many 
yeare are not barred frem presiding over criminal trials. 


Moreover, a major purpose of arbitration -- 
to utilize arbitrators who have familiarity with the 
subject matter of the litigation -- will not be served 
1£ persons unfamiliar with securities trancactions are 
chosen as arbitrators. 


r 


o 
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Miss Susann Malin ~2< eptember 16, 1°70 
os FE 


Mecordingly, we resvectfully remuest. that 
the Association exercise its powers under Section 12 

of the Rules to appoint two additional arbitrators from 
a panel of arbitrators having substantial faniliarity 
with the securities industry. 


Very truly yours, 


ACS sm Arthur C. Silverman 
ce: teland CG. Cock, 

Vobster, Sheffield, Fleishmenn, 

-Pitehcoc!: & Brookfield 

Ona Rockefeller Plaza 

New York, Wor Yor! 


SAMUEL L. BROOKFIELD 
DONALD J. COHN 
HENRY B. CORTES! 
JAMES F. DOWNEY 4 
MANLY FLEISCHMANN ; { 

PETER $.HELLER Pt - i ce 
ETHAN A. HITCHCOCK N e (A. Ex 2 J v 
WILLIAM H. HOGELAND, uR. 

MAXIMILIAN W. KEMPNER _— 

THEODORE S. LYNN f£ Se [s | 7{ _ August 13, 1979 
JAMES V.RYAN 

FREDERICK SHEFFIELO 
HENRY CASSORTE SMITH 
JOHN 0. SMYERS 

1.N. PB. STOKES 

FREDERICK R.VAN VECHTEN 


WEBSTER SHEFFIELD FLEISCHMANN HITCHCOCK & BROOKFIELD 


E 1ue 


1 ROCKEFELLER PLAZA - NEW YORK,N.Y. 10020 


BETHUEL M. WESSTER 


FRANCIS H. HORAN 
COUNSEL 


Arthur C. Silverman, Esq. 
Golenbock and Barell 

60 East 42nd Street 

New York, New York 10017 
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{212) 582-3370 
CABLE “WEBSHEF” 


Re: Newburger, Loeb & Company and 
David and Mary Buckley Arbitration 


Dear Mr. Silverman: 


Enclosed is our answer, set-cff and counterclaim 


to the demand for arbitration brought by you on 
Newburger, Loeb & Company. We have sent a copy 
answer to the American Arbitration Association. 


Very truly yours, 


behalf of 


of said 


LanrkE: Gol 


Leland G. Cook 


Enclosure 
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1 ROCKEFELLER PLAZA. - NEW YORK.N.Y. 10020 E 
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SAMUEL L. BROOKFIELO 

DONALO J. COKN 

HENRY B. CORTES! (212) $62-3370 

JAMES F. DOWNEY ie 

MANLY FLEISCHMANN CABLE "WEBSHEF™ 

PETER S$. HELLER 

ETHAN A. HITCHCOCK 

WILLIAM H. HOGELAND, JR. 

MAXIMILIAN W. KEMPNER 

THEODORE S. LYNN 

EOWARD L. REA 

JAMES V. RYAN July 23 3 19 70 

FREDERICK SHEFFIELD 

HENRY CASSORTE SMITH 

JOHN 0. SMYERS 

IN. P. STOKES 

FREDERICK R. VAN VECHTEN 

BETHUEL M. WEBSTER 
probation, 


FRANCIS H. HORAN 
COUNSEL 


Seymour Kleinman, Esq. 
Golenbock and Barell 
60 East 42nd Street 
New York, New York 10017 


Re: David and Mary Buckley 
Arbitration 


OS 


Dear Mr. Kleinman: 


Pursuant to your telephone conversation yesterday 
with Mr. Harvey Myerson of our office, this letter wili serve 
to confirm the stipulation to which you agreed to extend the 
time for us to apply to stay the arbitration proceedings 
concerning David and Mary Buckley to July 31, 1970. 


Very truly yours, 


Leland & Cook 


Leland G. Cook 
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Buckley Answer in Arbitration. 
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In the Matter of the Arbitration 
of Controversy between 


NEWBURGER, LOEB & COMPANY, 
Petitioner, ANSWER, SET -OFF 


: AND COUNTEP.CLATi 
and 2 


DAVID BUCKLEY and MARY BUCKLEY, 


Respondents. 


Respondents, by their attorneys, Webster Sheffiele 


Fleischmann Hitchcock & Brookfield, for their ansver to Petitioner's 


allegations in its Demand for Arbitration: 


ANSWER 


aa 


1. Deny each and every allegation in Petitioner's 


SET-OFF 
2. As and for a set-off to Petitioner's allegations: 


(a) In August of 1966 the Securities & Exchange 


en ee 


Commission closed down trading in Westec stock, and not until 


| 
: 
| 
| 
| 
| 
{ 
: 
: 
| 


May 5, 1969 was resumption of trading allowed. On that day, the 
opening price of Westec was ll 3/4, and 98,300 shares were traded. 


On the following day 184,100 shares of Westec were traded. 


~ 


(b) | Upon the resumption of trading in Westec, 
.Respondents' holdings in Westec stock, which amounted to 11,300 


shares, accounted for the entire value of the securities held in 


the margin account which respondents maintained with Petitioner. 


On June 19, 1969 Respondents delivered an additional 2,500 shares 


of Westec to Petitioner. 


(c) The Westec stock ws held in street name by 
Petitioner, and pursuant to the American Stock Exchange regula- 
tions governing margin accounts, acted as collateral for loans 
which Petitioner had made to Respondents for Respondents’ stcck 
purchases. “Petitioner had the legal right and duty ta aati that 
stock pursuant to the aforesaid regulations, and apply the pro- 
ceeds to the amounts owed to it by Respondents, if Respondents’ 


account became under margined. 


(d) Upon trading being suspended in Westec, Respon- 
> 


dents' substantial holdings in that stock became worthless 


«tne ig ge gpa ene ein emencenansiaination ie ti” a Five 


insofar as the margin account which Respondents maintained with 


Petitioner was concerned. As a result, Respondents’ account 


became under margined. ~— 


(e) Contrary to vie dente dnd rights enumerated 
above, Petitioner, in its sole discretion, failed to sell 
Respondents’ 11,300 shares of Westec stock upon its resumption 
of trading. Petitioner to date has still not sold Respondents’ 
Westec holdings, which by ae of Respondents delivery of 


another 2,500 shares cf Westec or June 19, 1969 now amount to 


13,800 shares. 


. 4ie 


(£) The volume traded in Westec on the first two days 
trading was resumed, as referrec :o in subparagraph (a) herein, 
indicates that Petitioner would have had no difficulty in selling 


the Westec shares in Respondents’ account. 


(g) Petitioner's failure to mitigate the debit balance 
resulted in damages to Respondents of 159,650.00. 


FIRST COUNTEPRCLAL i 


3. As and for a first counterclaim to Petiticner's 


{ 
! 
| 

an \. 

in Respondents’ account, as was his legal right and duty, has | 
| 

| 

| 

! 

| 

allegations: | 
i 


(a) From 1962 until trading in Westec stock was closed 


in 1966, Respondents maintained an active account with Petitioner. 


representative insofar as Respondents’ margin account was con- 


ee ee ee Se ee eee a ate 


| 
During this time Petitioner, through its acknowledged agent and | 
iy 
| 
cerned, Gross & Co.,. encouraged and implemented a total of 1,110 
transactions on behalf of Respondents’ account. Eighty percent | 
(80%) of the securities bought or sold pursuant to these trans- 


actions were held less than six months. 


(b) All of these trades were made pursuant to the 


advice of a registered representative of Gross & Co., Petitioner's’ 
agent. Respondents acquiesced to said represcntatives' sugges- 


tions relying on his avowed knowledge and expertise in the | 
securities markets. | 


‘agents primarily for the purpose of creating commissions, rather 


E 


(c) This unusually heavy ceatine activity, much of 
which, on the aforesaid advice of Petitioner's representatives, 
was in highly speculative securities, resulted in net losses to 
Respondents’ account totalling $174,049.00. Said amount does 
not include Respondents’ substantial losses, as are hereinafter 


set out, in the stock of Westec Corporation. In addition, said 


trading generated commissions to Petitioner and its agent and 


representative of approximately $75,000.00. 


(d) Respondents' total dollar amount of purchases and 
sales during this siecweinabete 4 1/2 year period was 
$9,329,557.00. Respondents’ average investment in the account 
during the same period was $107,520.00. On this basis Respon- 


dents' average investment was turned over approximately 40 times. 


(e) This excessive trading or "churning" was not | 
consistent with Petitioner's primary duty to advise and encourage | 
Respondents to make sound investment decisions and to carry out 


such decisions. 


(f) The churning was disproportionate to the size and 


character of the account, end was encouraged by Petitioner's 


than advancing the interest of Respondents. 


lt 

(g) As a result of the aforementioned churning -. me 
‘ CW. io al 

Respondents were damaged in the amount of $75,000.00. 


SECOND COUNTERCLAIM 


4. As ei? for a second counterclaim to Petitioner's 


allegations: 


(a) As mentioned hereinabove, during the period of 


: ¥ 
April to August 1966, Respondents deait, conferred, and placed 


their orders with a registered representative of Gross & Co. 


All the transactions hc 


cein described were made on the advice 


of said representative. Said representative gave poor invest- 
ment advice to Respondents in that he advisec Respondents against 
selling their holdings in Westec despite unfavorable rumors and 
publicity and a steady decline in the vaiue of Westec stock on 


the American Stock Exchange. Said representative's advice was 
based on inside information to which he was privy, which he knew 
or had reason to know as a registered representative was unreli- 
able. This information contradicted the aforementioned general 
market trend in Westec and the unfavorable publicity to which 
Westec had been subject ae uae time. fa addition, said repre- 
sentative knew or had reason to said that the great fluctuation 
in the price of Westec over a relatively short period of time 


had demonstrated that Westec was not a sound investment, 


(b) Respondents, although having expressed an interest 
in selling their Westec holdings, followed the advice of this 


representative in reliance on his avowed expertise and the 


ie 
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ro) 


| 
} position of trust which existed between Respondents and said 


| representative, and did not sell their holdings in Westec. 


| (c) On August 25, 1966, two days after Respondents‘ 
decision not to sell their Westec stock due to the circumstances 
described above, trading was suspended in Westec. At that time, 
| Westec was being quoted on the American Stock Exchange at 

9 


‘ 
| 
| 
if 
| 
| approximately 45, When trading was resumed on May 5, 1969, said 


| stock was quoted at 11 3/4. 


(d) As a result of said representative's advice and 
| Respondents' failure to sell in reliance thereon, Respondents 


| were damaged to the extent of $45@,850.00. 


WHEREFORE, Respondents David and Mary Buckley demand 


| 
| judgment as follows: 
A. On their set-off the amount of $159,650.00. 


B. On their first counterclaim the amount of 


$75,000.00. 


C. On their second counterclaim the amount of 


$458,850.00. 


Dated: New York, New York 


August 13 , 1970 


Urebateg Ste Ply aed bes Hake ees f i : 

WEBSTER SHESFLIED FLE? SCRMANN 
HITCHCOCK & BROCKTIFD 

Attorneys for Respondents 
David and Mary Buckley 
1 Reckefeller Plaza 
New York, Mew York 10020 
(212) 582-3370 
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PLAINTIFF'S EXHIBIT 31. 


November 11, 1979 


Miss Susann Malin 

Commercial Tribunal Supervisor 
American Aroitration Association 
149 west 5Slist Street 

New York, hkew York 10020 


Re: 1310-0725-79 
iiewburger, Loeb - Buckley 


Dear iilss Malin: 


Please be advis2d tiiat Golenbock and Berell 
no ionger represents clairant Newburger, Loeb & Co. 


Accordingly, we request that the above pro- 
ceeding be held in abeyance pending tne appearance of 
successor counsel. Should it be necessary to contact 
Newuurger, Loeb directly, you should direct your inquiry 
to Richard Miles, isq., resident counsel to siewburger, 
Loeb.-: 


Very truly yours, 


ACS:mn Arthur C. Silverman 


ec: Leland G. Cook, Esq. 
Webster, Sneffield, Fleishmann, 
Hitchcock & brookfield 
1 Rockefeller Plaza 
New York, N.Y. 10020 


y , W : fed . 
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WEBSTER SHEFFIELD FLEISCHMANN HITCHt 7K & BROOKFIELD | 
1 ROCKEFELLER PLAZA - NEW “ORK,N.Y. 1002 E 1 1 7 

SAMUEL L. BROOKFIELD coal i | Lf. v Ty ‘ 
menay 8 cOMTES! Det, eh. F (212) 582-4370 
poe gpereazeeaasets A. Ns & / 3 (71 CABLE "WEBSHEF 


PCTER & HELLER 
CTHAN A. HITCHCOCK 
WILLIAM H HOGELAND, JF 


MAKIMILIAN W. KEMPHER PLAINTIFF ' Ss EXHIBIT 3 2 . 


THEODORE S$. LYNN 

COWARO .. REA 

JAMES V. RYAN 

FREOCERICK SHEFFIELO 
HENRY CASSORTE SMITH 
JOHN 0. SMYERS 

iM. ®. STOKES 

FREOCRICK FR. VAN VECHTEN 
SETHUCL M. WEBSTER 


November 20, 1969 


ee enters 

EOWARO M. FREEMAN 

FRANCIS H. HORAN 
COUNSEL 


Arthur Silverman, Esq. 
Golenbock & Barell 

60 East 42 Street 

New York, New York 10017 


Re: Mr. and Mrs. David W. Buckley 
Dear Mr. Silverman: 


As we discussed, I am enclosing a copy of Mr. and 
Mrs. Buckley's balance sheet as of November 1, 1969. & will 
submit the original to you forwarded by a letter from them 
representing that it is a true and complete statement of 
their financial position as of that date. 


This information is furnished to you solely for 
your use in connection with a settlement of claims against 
Mr. and Mrs. Buckley by your client, Newburger Loeb & Co. 

Very truly yours, 


Kul bet 


Karl B. Holtzschue 


Enc. 
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BALANCE “HEET 
MARY S./ DAVID W. BUCKLEY 11/1/69 


LIABILITIES 


Cash | 4,500 Bank Loans? 
House 150,000 SCNB: 307,000 
Stocks Men. Ctye125,000 
700 GP @50:35,000 Chaseitan._75,000 
8200 WE @h 232,800 
6 lst. Mortgage 
a24,3 New. Loeb. 


INCOME/EXPENSE STATEMENT (ANNUAL) 


INCOME FIXED EXPENSES 


Salary . 43,000 Interest: 
Trust Fund 7,000 Loans:6,000 (507,00029%) 
Div. Income 1,000 Mort.? 4,900 (75,900361/2%) 


s1,000 50,900 


Taxes 


VARTARLE (HCUSEHOL D ) 


Annual Approxe. 37,000 
Total 9h,B00 


i 


WEBSTER SHEFFIELD FLEISCHMANN HITCHCOCK & BROOKFIELD 


1 ROCKEFELLER PLAZA - 


“SAMUEL L. BROOKFIELD 
DONALO J. COHN 

HENRY B. CORTES! 
JAMES F. COWNEY 

MANLY FLEISCHMANN 
PETER S. WELLER 

ETHAM A. HITCHCOCK 
WILLIAM H. HOGELANO, JR. 
MAXIMILIAN W. KEMPNER 
THEODORE S. LYNN 
EOWARO L. REA 

JAMES V. RYAN 
FREDERICK SHEFFIELO 
HENRY CASSORTE SMITH 
JOHN O. SMYERS 

iN. ®, STOKES 

FREDERICK R. VAN VECHTEN 
SETHUEL M. WEBSTER 


rt enn ae 
EOWARD M. FREEMAN 


FRANCIS H. HORAN 
© JNSEL E 


Arthur Silverman, Esq. 
Golenbock & Barell 

60 East 42 Street 

New York, New York 10017 


D2ar Mr. Silverman: 


NEW YORK.N.Y. 10020 E 
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11 


(212) 582-3370 
CABLE "WEBSHEF™ 


PLAINTIFF'S EXHIBIT 33. 


November 26, 1969 


Re: Mr. and Mrs. David W. Buckley 


As I promised in my letter to you of November 20, 
1969, I am enclosing a letter from Mr. and Mrs. Buckley 
representing that the attached statement of their financial 
position is true and complete and that there have been no 
material changes since its date. 


Very truly yours, 


F4 
FA ei iI. é 
Karl B. Holtzsch 
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ASSETS 
Cash 4,500 
House 150, 000 


Stocks 
700 GP @50:35,000 
8200 WE @ 232,800 


67,800 
222,300 


INCOME 


Salary 43,000 
Trust Fund 7,000 
Div. Income 1,000 

1,000 


BALANCE SHEET 


MARY S./ DAVID W. BUCKLEY 11/1/69 


LIABILITIES 


Bank Loans: 
SCNB: 3J;,CCO 
Mon. Ctye125,000 
ChaseMan. 75,000 


507,000 


lst. Mortgage 75,000 
New. Loeb. 289,000 
871,000 


INCOME/EXPENSE STATEMENT (ANNUAL) 


FIXED EXPENSES 


Foterk: 
Loans:6,000 (507,00089%) 
Morte: 4,900 (75,000961/2%) 


50,900 
6,500 


57,00 
VARIABLE (HOUSEHOL p) 


Approx. 37,0C0 
~ Total 3 00 
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Arthur S -verman, — S EXHIBIT 33. 


Golenbock & Barell 
60 East 42 Street 
New York, New York 10017 


Dear Mr. Silverman: 


We hereby represent that the attached balance 
sheet, dated November 1, 1969, is a true and complete state- 
ment of our financial position as of that date, and we 
further represent that there have been no material changes 


in our position to the date of this letter. 


This information is furnished to you solely for 
your use in connection with a settlement of claims against 


us by your client, Newburger, Loeb & Co. 


Very truly yours, 


David W. Buckley) - 


: a} . / ? df = 
aes prs, wae vi 
Enc. (Mary S. Buckley) Jv 


11/20/69 
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December 1, 1969 


Mr. Ioo Stern 
Newburzer, Loch & Co, 
5 Hanover Square 

New York, N. Y. 10004 


Im, end Mra, David YW. Buckle: 


Dear Mr, Sterns 


We enclose herewith a finaneic. statement of the 
Buekicys toyether with a statement simnsd by both of tach 
to the effect that the balance shcec is “true and coxplete", 
You will note that liabilities are $650,000 in excess of 
aap and that annual expenses exceed income by over 
3,000. 


Ths key issus, as we sce 1t, is whether to commence 
en action aceinst the Buckleys for the substantial debit 
balances, risicins the possibility that the cuckleys may declars 
banikruptey and that Nowourcer, Locb would then s6hars as a 
general creditcr in whatever funds may be left aitver clains 
of secured creditors are Batisficd, 


Assuming bankruptcy were declared, Newburger, Loeb 
would, in addition to ths procceds obtaincd frou the sale of 
the Viestern stock, recover somewhere beticen. $20,000 and 
$30,000 denonding upon trustee's administration and legal ex- 
penses, exvent of cliains of merchandise and credit card 
creditors, and whether or not the 700 shares of eorgia 
Pacific are pisdzed to the banks as coll.sccoral., This recovery 
is approximtcly cqual to the ..25,000 which Buckley's father 
has offered to vyluntarily pay now. 


PLAINTIFF'S EXHIBIT 34. 


wr. Leo Stern En December 1, 1959 E 


The course of action to be pursued involves essen= 
tially a busincss decision which mot be based upon your 
evaluation as to whether the enclosed financial statemcns is 
accurate, whether Buckley's father would come up with a Sud-= 
stantially greater Sum were eon ection commenced, and whether 
the risk of bansruptcy is real oP foigned., In additicn, the 
RR who handled the accounts should be invervicued thorevghly 
to determine whether there 16 any reason to believe that the 
Buckleys may assert counterclaims, 


We await your further advice in the matter. 
Very truly yours, 


ACS smn Arthur C. Silverman 


Enclosure 
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Sheet of handwritten notes. 


it was marked at the time of trial 


(This Exhib 
was not admitted 


for identification only and 
into evidence.) 
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December 16, 1970 “Ve FILE__ 


Leland G. Cook, Esq. 

Webster, Sheffield, Fleishmann, 
Hitchcock & Brookfield 

l Rockefeller Plaza 

New York, New York 10020 


Re: Newburger, Loeb & Co. = 


David Buckley and Mary Buckley 


Dear Mr. Cook: 


In accordance with our telephone conversation, en- 
Closed please find for your approval the following documents: 


l. Etipulation of Settlement to be executed 
by counsel; 


2. Form of General Reieases to be exchanged; and 
3. Assignment of Claims against Gross & Co. 


In the event your client elects to pay $25,000.00 upon 
execution of the Stipulation of Settlement ard give Newburger, 
Loeb & Co., a $25,000.00 promissory note due in January of 1971, 
we will hold the General Releases in escrow together with the 
Stipulation of Settlement and Assignment until payment of the 
promissory note. 


In the event your client elects to make payment in 
full during December 1970, we will exchange General Releases and 
deliver the Assignment immediately. 
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Leland G. Cook, Esq. 
December 16, 1970 E 126 
Page Two 


Please call me with any comments you have relating 
to the form of documents. If they are in form and substance 
satisfactory to you, please have the General Release and 
Assignment executed by your client and we will arrange for 
a “closing”. 


Thank you in advance for your prompt attention to 
this matter. 


Very truly yours, 
PINLEY, KUMBLE, UNDERBERG, 
PERSKY & ROTH 


By 
Robert S. Persky 


RSP/meg 


Enclosures 
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CCoonnlioveve pat -r om, 7 } 
Breet: KNOW YE, That Newburger, Loeb & Co., a Limited 
tnership organized and existing under the laws of the 


ar 
tate of New York with its principal place of business at 
5 Hanover Square, New York, New York 


for and in consideration of the sumof $50,000.00 (Fifty Thousand Dollars 
and 00/00) 


lawful money of the United States of America to it in hand paid by 


David and Mary Buckley, 82 West River Road, Rumson, New Jersey 


the receipt whereof is hereby acknowledged, have remised, released, and forever discharged auc by 
these presents do@€S for iteelt, its 
heirs, executors, and administrators and assigns, remise, release and forever discharge the said 
David and Mary Buckley and their 


heirs, executors, administrators, successors and assigns of and from all, and all manner of action and 


actions, cause and causes of action, suits, debts, dues, sums of moncy, accounts, recloning, bonds, bills, 


as . 


specialtics, covenants, contracts, controversies, agreements, promises, variances, tresp2sses, dami2ge: 


o 


judgments, extents, executions, claims and demands whatsoever, in law, in admira‘ty, or in equity, whica 


against them 


ever had, nowha sor whicii its heirs, executors, 


or adminisirators, hereafter can, shall or may have for, upon or by reason of any matter, cause or thing 


whatsoever from the beginning of the world to the day of the date of these presents. 


This release may not be ciianged orally. 


Cree fa iv rdroded: im 
Hi Gcitness Gieti erent, have hereunto set hand and 
seal the «<r dayof December in the year one thousand 


nine hundred and seventy. ’ 


Sealed and delivered in the presence of 


A General Partner of 
Newburger, Loeb & Co. . 


~~ = —— . —— 


PLAINTIFF'S EXHIBIT 37. 


State of NEW YORK : S. 120 


of ss.: 
County of NEW YORK 


Onthe 24 ~ day of December in the year 


one thousand nine hundred and seventy before me personily came LO S4era4 


a General Partner of Newburger, Loeb & Co. 


to me kzown, and known to me to be the individual described in, ard who executed the foregoing 


instrument, and duly acknowledged to me that he executed tie: same. 
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In the Matter of the Arbitration Between : . 129 

NEWBURGER, LOEB & CO. ; STIPULATION OF 

SETTLEMENT 
and 


DAVID BUCKLEY and MARY BUCKLEY 


It is hereby agreed to and stipulated by and between 
the counsel for Petitioner and Respondent herein as follows: 

1. Simultaneously -rith the execution hereof, David 
Buckley and Mary Buckley shall pay to Newburger, Loeb & Co., 


the sum of $50,000.00 (Fifty Thousand Dollars and 00/00). 


2. Respondent and Petitioner shall exchange General 


Releases. 


3. Simultaneously herewith Davie Buckley and Mary 
Buckley shall assign to Newburger, Loeb & Co., all claims against 
Gross & Co., more specifically set forth in Counterclaim 1 and 
Counterclaim 2 of their Answer, Set-Off and Counterclaim herein. 
FINLEY, KUMBLE, UNDERBERG, 


PERSKY & ROTII 
Counsel for Newburger, Loeb & Co. 


By: a . (Bb 


WEBSTER, SHEFFIELD, FLEISIIMANN, 
HITCHCOCK & BROOKFIELD 
Counsel for David Buckley and Mary Bucklevg 


477 tAADISON AVENUE 


LEON FINLEY Lous Boo8 i i 
_ STEVEN J. RUMBLE NORMAN ROY GRUTMAN 

NEIL UNDERBERG : THEODORE J. GREENE NEW YORK,NEW YORK 10022 

ROBERT S. PERSKY SLAM M. GELB 

HERBERT F.ROTH &. HOWARD RAPPAPORT Cages 

DONALO ZIMMERMAN ; (AREA COOE 212) 

7 CABLE: LENFINLEY 

RICHARD €.CaRTER STEPHEN A.WEISS eo) yams 

PAUL R-ALTER L MARTIN GIBBS 

LEWIS H.SANOLER MICHAEL A. BAMBENGER ; : 

STANLEY L-GOLOEN _, ROBERT L.FALKER PLAINTIFF'S EXHIBIT 39. 

BENJAMIN IRA GERTZ LENORE 0. KALMUS 

JOHN %.A.MARCIN SHEL HOR M. GOLDSTEIN 

DONALD S. SNIDER WicLIAM F_ ROSENBLUM, JR. 

HOWARD L.8ASS ~ PETER J. LANE 1 3 0 


ROGERT E.PEOUZ2I 


December 28, 


Mr. and Mrs. David Buckley 
62 Vest River Road 
Rumson, New Jorsey A 


Dear Mr. and Hes. Buckley: | 


vie are general counsel to Newburger, Loeb & Co., 
a Limited Partnership organized and existing under the laws 
of the State of New York. 


We are familiar with the Articles of Limited 

___ Partnership of Newburger, Loeb & Co., “nd have reviewed the 
General Release dated December 24, 1970, from Newburger, 
Loew & Cu., to you uud are of the opinion wat the execution 
thereof by Leo Stern, a General Partner of Newburger, Loeb 
& Co., was authorized under the Articies of Limited Partner-=- 
r° ‘sand that the Release ig a valid and binding obligation 

ewburyer, Loeb & Co. 


Very truly yours, 


FINLEY, KUMBLE, UNDERBDIRG, 
PERSKY & ROT 


Robert S. Persky 


“ PLAINTIFF'S EXHIBIT 40. 
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December 29, 1970 


American Arbitration Association 
140 West 5lst Street 
New York, New York 10020 


Attention: Susann Mali 
Commercial Tribunal Supervisor 


Rest 1310-0725-70 - 
Newburger, Loeb & Co. = 


David Buckley and Mary Buckley 
Gentlemen: 


Please be advised that the above-captioned matter 
has been settled. 


We enclose herewith a copy of the Stipulation of 
Settlement. 


We would appreciate a refund of the administrative 
fee paid by our client in accordance with the Refund Schedule 
of the Commerical Arbitration Panel. 


Please forwara the refund check to the attention of 
the undersignad as counsel for Newburger, Loeb & Co. 


Very truly yours, 


FINLEY, KUMBLE, UNDERBERG, 
PERSKY & ROTH 


By 
Robert S. Persky 
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Greeting: SNOW YE, That David and Mary buck Ley of 82 West River 
Road, Rumson, New Jersey 


PLAINTIFF'S EYSIBIT 42. 


for and in consideration of the sum of $1.00 (One Dollar and 00/00) 


lawful money of the United States of America to them in hand paid by 
Newburger, Loeb & Co., a Limited Partnership organized and existing 
under the laws of the State of New York with its principal place of 
business at 5 Hanover Square, New York, New Yor 


the receipt whereof is hereby acknowledged, have remised, released, and forever discharged and by 
these presents do for themselves, their 


heirs, executors, and administrators and assigns, remise, release and forever discharge the sai¢c 


Newburger, Loeb & Co., and its 
heirs, executors, administrators, successors and assigns of and fromm all, and all manner of action anc 
actions, cause and causes of action, suits, debts, dues, suins of money, accounts, reckoning, bonds, Bilis, 
Specialtics, covenants, contracts, controversies, agreements, promises, variances, trespasses, dami2gcs. 
judgments, extents, executions, clatins and demands whatsoever, in law, in admiralty, or in equity, whici: 
against it, they 


ever had, now hav@ orwhich their heirs, executors, 
or administrators, hereafter can, shail or mzy have for, upon or by reason of any matter, cause or thing 


whatsoever from the beginning of the world to the day of the date of these presents. 


This release may not be changed orally 


nerd vr ¢ igee 

Iu Cetituess Te uereat, have hereunto set their hand S and 
seal S the ee a dayof December in the year one thousard 
nine huadred and seventy, 
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NTIFF'S EXHIBIT 42. : 
PLAINTI c 34 


For good and valuable consideration, receipt of which 
is hereby acknowledged, David Buckley and Mary Buckley, residing 
at 82 West River Road, Rumson, New Jersey, hereby assign to 
Newburger, Loeb & Co., a isucees partnership oremdaed and existing 
under the laws of the State of New York, all of their claims against 
Gross & cai a partnership organized and existing under the laws 
of the State of New York, said claims more specifically dereotios 
in the first and second pecan in the Answer, Set-Off and 
Counterclaim of David Buckley and Mary Buckley, dated August 13, 
1970, submitted in the Matter of the Arbitration of Controversy 
between Newburger, Loeb & Co., Petitioner and David Buckley and 


Mary Buckley, Respondents. 


I£ requested By Newburger, Loeb & Co., David Buckley 
and Mary Buckley agree to give any reasonable cooperation in 
connection with the collection or the claims herein assigned. The 
failure to cooperate shall invalidate the General Releases given 
David Buckley and Mary Buckley by Newburger, Loeb & Co., 


simultaneously herewith. 


a - — 
ede | ore so — 


David Buckley | 


we 
"le ee 
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“Te Buckley 


STATE OF NEW YORK ) 
: 6988.5 
COUNTY OF NEW YORK ) 


<a GF : 
(On the ~- “ day of December, 1970, before me personally came 
DAVID BUCKLEY and MARY BUCKLEY, to me known, and known to me to be 
the tndivtiuals described in, and who executed the foressing in- 
strument, and duly acknowledged to me that they executed the same. 
i 


- 


: ROSE LUBIN 
Netory Poth: Siete of New Yerk 
Mo. 63.7612325 
_, Qualified in rene County 
Certificate fied in New York Cle uy 
Jorm Expires March 39, 1972 
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", “FINLEY. KUMGLE. UNDERGERG. PerRsky & ROTH 


- 


LEON rievey Louis BecK ae 2 477 MADISON AVENUE 
ST€vEen J. hUMGLE NORMAN ROY GRUTMAN = 

NEIL DNOCHEERG THEOTORE J. GREENE : NEW YORK, NEW YORK 10022 
RIOERT S. PERSAY ALAN M.GELD i Z 

HERBERT F. ROTM 8. HOWARD RAPPAPORT 


GONALO ZimwERMAN 3788-7600 


{anca cooe 212) 


RICHARD €.CARTER STEPHEN A WEISS : ae 
PAUL R. ALTER .MARTIN GiBOS “em vom" 
LEWIS H.SANOLES - MICHAEL A DAMBERGER . - 3 
STANLEY ..GOLOEN ROGERT L. FALKER 
BENJAMIN IRA GERTZ LENORE O.KALMUS February 11, 1971 
JOHN PLA. MAaRCIN . SHELDON M. COLOSTEIN s , 
OONALO $-SNICER WILLIAM F. ROSENSLUM, UR. 
HMOWARO 1.GBass PETER J. LANE 
ROGERT €.PtEOUZZ: STEPHEN G.CICKERMAN 

Newburger, Loeb & Co. 

5 Hanover Square 


New York, New York 


Agreement as of the 3lst Day of 
December 1970 Between Newburger, 
Loeb & Co., Inc., and Newburger, 
Loeb & Co. ("Agreement") 


Gentlemen: 


We have represented Newburger, Loeb & Co.. Inc., 
in connection with the Agreement and have been requested to 
act as special counsel to Newburger, Loeb & Co. (the "Partner- 
ship") for the sole purpose of rendering the opinion required 
in paragraph 6(d) of the Agreement. : 


We have reviewed the Agreement, the Partnership Law 
of the State of New York and the Restated Articles of Limited 
Partnership of Newburger, Loeb & Co., as amended (the “Partner- 
ship Agreement"). 


We are informed that ¢ ne present General and 
Limited Partners of the Partnership have executed the Agreement 
except two Limited Partners who have submitted written notices 
of withdrawal of capital. 


We are informed that the Executive Committee of the 
Partnership has ratified the Agreement. Under Article Iv, 
Section 4.3 of the Partnership Agreement, the Executive Committee 
has full power and authority on behalf of all of the partners to 
manage the affairs and business of the Partnership. 


on 
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Finucy, KuMo~€, UNDERGERG, PersKy & ROTH E 136° 


February 11, 1971 
Page Two 


Under Article II, Section 2.1 of the Partnership 
Agreement, the term of the Partnership may be terminated sooner 
than December 31, 1971, by the General Partners. 


We are familiar with Section 98 of the Partnership Law 
and the cases decided thereunder. : 


We have been informed of the fact that the New York 
Stock Exchange (the “NYSE") has insisted that the Partnership 
‘resign from the NYSE and cease to do business as a broker-dealer 
unless there was a substantial influx of new capital. We have 
been further informed of the fact that repeated attempts by 
General Partners to raise new capital for the Partnership have 
been unsuccessful. 


We are informed that Liquidation would probably resu 
in loss of all General Partners' capital and substantially all 
Limited Partners’ capital. 


The Agreement will result in the influx of new capital 
to Newburger, Loeb & Co., Inc., and will give the Limited Partners 
an opportunity to save their capital if the operations of 
Newburger, Loeb & Co., Inc., are successful. 


Under all of the circumstances, notwithstanding the 


provisions of Section 98 of the Partnership Law, we are of the 


opinion that Newburger, Loeb & Co., has the power and authority 
to enter into the Agreement and consummate the transactions con-- 
templated thereunder. 


very truly yours, 


FINLEY, KUMBLE, UNDERBERG, 
PERSKY & ROTH 


i 


Robert S. Persky 


PLAINTIFF'S EXHIBIT 44 


] 33 


a 


- KNOW ALL MEN BY THESE PRESENTS that NEWBURGER, LOES3 

& CO., a New York limited partnership, with its principal 
office at 5 Hanover Square, New York, New York (hereinafter 
"seller"), in consideration of the sum of Ten Dollars 

($10) and other good and valuable consideratioz to it paid 
by Newburger, Loeb & Co., Inc..:a Delaware corooretion, 


with its principal office at 5 Hanover Square, New York, 


LOE Oe OD CE ERE ONE NS LS SR 
; 


New York (nereinarter "Buyer"), receipt of which is hereby 
\ } 


acknowledged, does hereby grant, bargain, sell, convey, 
assign, transfer, set over and deliver unto Buyer ali or 


BILL OF SALE 
| 
i 
| Seller's right, title and interest in and to all of its 


ee ee eer 


eee ee 


assets, real and personal, tangible and intangible, vested 
- or contingent, of any nature whatscever, including, without 


limitation, the assets set forth in Schedule "A" attached 


to and made a part hereof, 


TO HAVE AND. TO HOLD, all and singular, the same unto 


said Buyer, its successors and assigs, for its and their 


own use and benefit, forever. 


LL A EE OE LL Ae 


Seller agrees that at any time, and from time to time 


| after the delivery hereof, it will, upon request of Buyer, 


en nena 


execute, acknowledge and deliver all such further deeds, 
bills of sale, assignments or other instruments as may be 
reasonably recuested by Buyer, or may be required for the 


assigning, transferring, granting and conveying to Buyer 


@ 
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of any of the aforesaid assets. 


» ° Nothing herein contained shall in any way be deemed to 


limit the representations and warranties of Seller contained, 


nor the assumption of liabilities to the extent provided in 


sewenner es eogume a 


an Agreement between Buyer and Seller dated as of the 3lst 


day of December. 


IN WITNESS WHEREOF, this instrument has been duly 


executed this llth day of February, 1971. 


NEWBURGER, LOEB & CO. 


By KAAtl Ae 


ST Qeasad Pouca 


STATE OF NEW YORK 


) 4 
$ ss. 
COUNTY OF NEW YORK ) 


On this llth day of February, 1971, before me personally | 


came Polart L-Steru, Rekert Nevcbuge » to me known, and Imown to 
aud Amdrels be Nar 4 
me, who, being by me duly sworn, did depose and say thatéhey_ 


— 


ane 
Ue canard ‘partners of Newburger, Loeb & Co.; that they isav 
the persors who executed the above Bill of Sale, and thatthey 


wasiduly authorized to sign said ane Spans by said partner- 


ship. 


ae eeeR EE seo 


Notary Public 
oie Se A. BAY: CORCER 
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heWBURGER, LOEB & CO. 
BALANCE SHEET 
DECEMBER 31, 1970 


UNAUDITED 


ASSETS 


CURRENT ASSETS ; 
Cash in Bank « on Hand $ 142,251 
Receivable from brokers & dealers 2565, 956 
Receivable from W. E. Hutton & Co. 

- Commissions $ 145, 249 

- Floor Brokerage 20, 283 

- Firm Trading = 306, 068 

- Omnibus 62,454 534. 054 
Receivables from customers unsecured (net of reserves) 21%, 644 


Market value of securities in partners, firm and 
subordinated accounts 
Prepaid expenses 
- Prepaid Conversion Cost 
- Prepaid Taxes 
Other Current Assets 
- Good Faith Deposits 
- Receivable from Rosen & Co. 
‘Total Current Assets 


OTHER ASSETS 
Memberships in New York & American Stock Exchanges 

net of reserves 
Furniture & Fixtures, net of depreciation 
Investment and Advances to Subsidiary Corporations 

- N/L Holding Co. 

- N/I. Sports Enterprises, Inc. (fully reserved) 
Subordinated I.oan Receivable from W. E Ifutton - cash 
Subordinated Loan Receivable from W. E. Hutton- securities 


/ 
MISCELLANEOUS 


Dividends heccivable (net of reserves $34, 363) 
Rent Deposit 
James Anthony Liquidation ($11, 148 fully reserved) 
Receivable from Partners 
Other 

TOTAL ASSETS 


1,073, 940 


62,675 


36, 276 
2, 322, 796 


300, 000 
581, 665 


38, 500 
172, 399 
206,617 


tevrrauaccr, Loses Cz Co. 
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DATE: December 7, 1970 


On December 2, 1970, Bob Persky of Finley, Kumble called and indicated 
that he had discussed the settlement of the Buckley case with the attorneys 
for Buckley and had extracted the following proposal: 


‘. $50, 000 cash 


2. An assignment of Buckley's "churning" cause of action against 
Gross & Co. to us. 


He indicated that he believed that this settlement was a reasonable one since 
Buckley may be able to hold Newburger, Loeb liable on the "churning" ccunter- 
claim due to a heretofore unknown letter of July 18, 1964 by Leo Stern addressed 
to Buckley which indicates that Buckley's accounts had the same standing as those 
accounts opened by our own RRs, In addition, Mr. Persky pointed out that if we 
pursued our claim against Buckley, he would probably declare bankruptcy and 

the banks to whom Buckley owes money would have claims prior to ours and, 


therefore, we would probably not be able to get anything from the bankruptcy. 


As I indicated to you previously, I believe that we should authorize Mr. Persky 

to settle the case and the terms indicated above if he is unable to negotiate a 

larger sum. I would also like to add that I believe Persky has done an excellent 

and efficient job in this matter, since this case was previously handled by Golenbock 
and Barell for several years without any satisfactory offer of settlement and Persky 
has had the case for one month. 


You asked me to supply you with some background on the Buckley loss. The facts 
are as follows: 


- 


The Buckley's opened accounts with Charles Jordan of Gross & Co., for whom we 
were clearing, in mid 1962. They were extremely active accounts and had approx~ 
imately 1100 trades from the date they were opened in 1962, until August, 1966, 
when Westec was suspended from trading on the AMEX, In October, 1966, after 
all other security positions had been liquidated, there was an unsecured debit 
balance of $289, 782 in the combined accounts, with a long position of 11,300 shares 
of suspended Westec. 
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' On May 15, 1969, Westec trading was resumed and the opening price was 11.~3/4, 
‘If the 11,300 shares had been liquidated at that time at an average price of $9, 

it would have to approximately $100, 000, resulting in a net loss to us of approx- 

imately $100, 000, resulting in a net loss to us of approximately $190, 000 (I have 
not included interest from 10/66 to 5/69). 


Subsequently, on June 23, 1969, the Buckley's delivered another 250 shares of 
Westec from Merrill, Lynch, which if liquidated on the date of receipt, would have 
reduced their debit balance by an additional $15,000, leaving a net loss as of 

June 23, 1969 to $175, 000. 


Assuming that the "churning" claim had some validity on the basis of Leo Stern's 
letter, a settlement of $50, 000 in cash looks very good. 


We are carrying the Buckley loss on our books as an unsecured debit of $387,051. 
Approximately $85,000 of this represents interest, bringing the loss to approximately 
$300,000. In addition, the $387,000 does not take into account the approximately 
$30, 000 we realized upon the sale of the Buckley's stock, leaving a loss of $280,000. 
Further, that number does not take into account the fact that had we sold immediately 
upon Westec's resuming trading, we would have cut our losses by about $89, 000 
(giving effect to our November 1970 sales at $2) leaving a loss of $190, 000. 


Larry Berkowitz 
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March 30, 1971 


BY _HALD 


Leland G. Cook, Esq. 

Webster, sheffield, fleischmann, 
Hitchcoc!: & 2%rookfield 

1 Rockefeller Plaza 

New York, Hew York 10020 


Dear Mr. Cook: 


Thank you for your letter of March 30, 
1971,- and the checks enclosed therein. 


Pursuant to our agreement, enclosed please 
find the following: 


1. 325,000.00 Promissory Note of David 
Buckley Guly marked “paid and canceled"; 


2. General Release from Newpurder, Loeb 
& Co., to David and Mary Puckley? 


3. Stipulation of Settlement duly executed 

by Finley, Kumble, Underberg, Persky & Roth and 

Webster, Sheffield, Fleischmann, Hitchcock & Brookfield. — 
Thank you for your courtesies in this matter. 


very truly yours, 


PINLEY, KUMBLE, UNDERBERG, 
PERSKY & ROTH 


By 
Robert S. Persky 


RSP/meg 
Enclosures ‘ . 
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$25,000 | oe E. 445 


New York, New York 
December: <¢, 1970 


On March 31, 1971,.1 eteites to pay to the order of 
Finley, Kumble, Underberg, Persky & Roth as counsel for Newburger, 
Loeb & Co., Twenty-Five Thousand Dollars, with interest ak thi rate 
of 6% per annum, at the offices of Finley, Kumble, Underberg, Persky 


& Roth, 477 Madison Avenue, New York, New York. 


on aU 
Lod R fii 
om } a ia 2 


2 ‘ DAVID BUCKLiY 
{ 


STATE OF NEW YORK ) 
¢ BBG 2 
COUNTY OF NIW YORK ) 
Pe ay 9 
On the day of December, 1970, before me personally 
came DAVID BUCKLEY, to me known, and known to me to be the individual 


described in, and who executed the foregoing instrument, and duly 


acknowledged to me that he executed the same. 


WY \ 4s" 
FP OE A 


Cc’ 4° h | ; — ROGE LUSIN 
3 Notory Fublic, St-te of New York 


» No. 03-7612225 
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Greeting: KNOW YE, That Newburger, Loeb & Co., a Limited 
Partnership organized and Sere under the laws of the 
State of New York with its principal place of business at 
5 Hanover Square, New York, New York 


1 for and in consideration of the sum of $50,000.00 (Fifty Thousand Dollars 
and 00/00) 


Jawful money of the United States of America to it in hand paid by 


David and Mary Buckley, 82 West River Road, Rumson, New Jersey 


the receipt whereof is hereby acknowledged, have remised, reteased, and forever discharged and 5y 
these presents do@S for itself, its 


heirs, executors, and administrators and assigns, remise, release and forever discharge the said 


| 
| 


David and Mary Buckley and their 


heirs, executors, administrators, successors and assigns of and from all, and all manner of aci-on and 
actions, cause and causes of action, suits, debts, dues, sums of money, accounts, reckoning, bonds, Bilis, 
specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses, damages, 
judgments, extents, executions, claims and demands whatsoever, in law, in admiralty, er in equity, which 
against them 


ever had, now has _ or which its heirs, executors, 
or administrators, hereafter can, shall or may have for, upon or by reason of any matter, cause or thing 


whatsoever from the beginning of the world to the day of the date of these presents. 


This release may not be ciazgeca orally. 


In C CClituess 5 GMpereok, have hereunto set hand and 


seal the oe 4 rn dzyof December in the year one thousand 
nine hundred and seventy. 


Sealed and delivered in the presence of 


A General Partner of 
Newburger, Loeb & Co. 
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State of- NEW YORK 


of Ss.3 = e 1 4 5 


County of NEW YORK 


On the 24th day of | December "in the year 
one thousand nine hundred and seventy before me personally came Leo Stern 


a General Partner of Newburger, Loeb & Co. 


' to me known, and known to me to be the individual described in, and who executed the foregoing 
instrument, and duly acknowledged to me that he executed the same. 
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$25,000 a Abia Soliy tse tA 3 eae 


New York, New York 
December <, 1970 


eer 

0 0ihs 

* oF 
- . 


On March A071 4 promise to pay to the order of 
Finley, Kumble, Underberg, Persky & ‘Roth as counsel i Newburger, 
Loeb & Co., Twenty-Five Thousand Dollars, we eee oe rate 


of 6% per annum, at the offices of Finley, Kumble, Underberg, Persky 


& Roth, 477 Madison Avenue, New York, New York. 


ee Ss 


DAVID BUCKLEY 
{ 


STATE OF NEW YORK ) | : 
Sle ° SS.° ‘ 
COUNTY OF NEW YORK ) 


’ On the (7 “day of December, 1970, before me personally 


“came » DAVID BUCKLEY, -to me known, and known to me to be the individual 


deeertned in, ie who emeneed the foregoing instrument, and duly 


acknowledged to me that he executed the same. 


- - -- - = 4 * 
when tee gp) omy eae a! aoe — <-— 9 - ose . - - -- ----- ---+- —- +f ae . L 
; A Le ee i ae 


— RO6E LUSIN 
* Netory Public, State of New York 
. Me. 63.7632275 
is Quelified in Brox County 
Certificate filed in Now York G- 0«t¥ 
Term Expires hicrch 30, i372 
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PLAINTIFF'S EXHIBIT 48. 


It is hereby agreed by and between the firm of Finley, 
Kumble, Underberg, Persky & Roth, Counsel for Newburger, Loeb 
& Co. (the "Escrow Agent"), and Webster Sheffield Fleischmann 


Hitchcock & Brookfield, Counsel for Davia Buckley and Mary Buckley 


as follows: 


1. That the following duly executed documents were 


delivered into the possession of the Escrow Agent on December aU, 


1970: 


a. A Promissory Note executed by David Buckley 
on December 30, 1970 for $25,000, payable on March 31, 
1971 to the order of Finley, Kumble, Underberg, Persky 


& Roth as Counsel for Newhurger, Loeb & Ce. 


b. An Assignment of Claims to Newburger, Loeb 
& Co. dated December 30, 1970, and executed by David 


Buckley and Mary Buckley. 


a, 


saa = = 9 A General Release dated December 24, 1970 and 


"executed by Leo Stern, a general partner of Newburger 


‘Loeb & Co., releasing David Buckley and Mary Buckley 


' PLAINTIFF'S EXHIBIT 48. 
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from all claims which Newburger, Loeb & Co. has -against 
David Buckley and Mary Buckley as of the date of 


execution of said General Release. 


d. A General Release executed by David Buckley 
and Mary Buckley on December 30, 1970, releasing 
Newburger, tae & Co. from all claims which David 
Buckley = Mary Buckley have against Newburger, Loeb 
& Co. as of the date of execution of said General 


Release. 


e. A Stipulation of Settlement dated December 30, 
1970 by and between Finley, enide: Underberg, Persky 
& Roth, Counsel for Newburger, Loeb & Co. and Webster 
Sheffield Fleischmann Hitchcock & Brookfield, Counsel 


for David Buckley and Mary Buckley. 


2. Im the event that the Promissory Note described in 
Paragraph 1 hereinabove is not paid in full in accordance with 
its terms, the Assignment of Claims, General Releases and 
Stipulation of Settlement described hereinabove in Paragraph l 


shall not be binding upon the parties thereto. 


PLAINTIFF'S EXHIBIT 48. 

. e 750 
3. The Escrow Agent hereby acknowledges receipt of 
a certified check for $25,000 payable to the order of Finley, 
Kumble, Underberg, Persky & Roth as Counsel for Newburger, Loeb 


& Co. and signed by David Buckley as maker. 


4, That upon full payment of the Note in accordance 
with its terms the Secewl Agent will immediately forward to 
Webster Sheffield Fleischmann Hitchcock & Brookfield the original 
Stipulation of Settlement, General Release of Newburger, Loeb 


& Co., and Note as described hereinabove. 
Ja tisauy 


By hoes tgs 
FINLEY, KUMBLE, UNDERBERG, 
ee ee PERSKY & ROTH, Counsel for 
‘Newburger, Loeb & Co. 


By bebinNAGole 


WESTER SHEFFIELD FLEISCHPIANN 

HITCHCOCK & BROOKFIELD 
Counsel for David Buckley and 
Mary Buckley 


ea 
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Buckley Accounts 


Purchases Eguity Turnover Ratio 


4466 12,015 «37 
213,404 62,230 3.46 
71,649 64,289 Se 
66993 66,795 1.00 
46209 65,053 ot 
472115— 217,174 2513 
492,625— 536,023 92 
463 ,386— 333,142 1.39 
804,152— 158,643 5.07 
926,999— 190,847 5.12 
467,737— 110,267 4.24 
90,846— 165 ;136 .55 
37 ,682—- 135,754 sec 
589,237— 129,609 4.55 
95,740— 425,095 se3 
52,764 594,073 -09 
None 396,120 oo 
None 229,143 em 


Total Purchases = $4,896,004.00 
Average Equity = $216,356.00 
Annual Turnover Rate = 5.02 


If you figure the turnover rate by individual quarters rather than 
the grand total, then the annual turnover rate = 6.96 
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ey sa 0 #8 oe 

fs fe / ‘C > Gj- : E : 5 2 

FREDERICK E M. BALLON Bar Love: Mell Ce Vi-ter 

ARTHUR L. STOLL “yp A 

RONALD 5. 1TZLER V4 IO Yj, COMME, sxe 

KENNETH S, KNICIN ea a ATTORNEYS 
He f , y AND 

JULIUS KOMISSAROFS Sve 5 aes NY 10018 

ALBERT M. KAUFMAN COUNSELLORS 

MILTON BRANDON . AT LAW 

BURTON D. STRUMPF ae 

DAVID NADLER LONGACRE 3-7020 


DENIS A. WEINSTOCK es 
RONALD F. FRIED 

BERNARD LOTH 

PAUL MAUER 


Personal and Confidential February 22, 1971 


CABLE BALFRED 


Robert S. Persky, 
477 Madison Avenue 
New York, N.Y. 10022 


Esq. 


Dear Bob: 


At your request in regard to Charles H. Gross, I am listing here- 
in an outline of some of his specific acts of misconduct and mis- 
management. 


1. The leasing of new cars 

2. The paying of his new garage bill 

2. The purchase of his NYSE membership at a price in excess of 
the market value 

4. The conversion of eight season tickets to the New York Jets 

5. An unpaid $500 petty cash chit 

6. Approximately $1600 in unpaid insurance charges 

7. The unauthorized installation of a telephone in his house 

8. The sale of unregistered stock in his wife's account 

9. The unauthorized trading for the firm 

10. The inaccurate stating of the posture of Newburger, Loeb 
to various parties, including the New York Stock Exchange 

11. One New York Plaza : 

12. The basketball team 

13. Mabel Bleich's salary 

14. The Simonoff & Peyser affair 

15. Newburger, Loeb's relation with Golenbock & Barell 

16. The Joe Searles affair 

17. The Louis Bracker affair 

18. The Buckley affair 

19. The $1,000,000 debit balance secured by restricted stock 

20. The Newburger, Loeb P & L statement for 1969 

21. The Newburger, Loeb $50,000 fine and censure by the New 
York Stock Exchange 

22. Charging to Newburger, Loeb of substantial personal 

expenses 
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Robert S. Persky, Esq. 
February 22, 1971 
Page 2 


The foregoing represents a somewhat sketchy list of some of Charlie's 
accomplishments. 


I would be happy to meet with you and discuss the contents of this 
letter in greater detail. 


Best personal regards. 
Cordially, 
Of 7 i 
Jia +) pur 


Ned D. Frank 
For the Firm 


a ait 


BENJAMIN L.SILVES 
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GOoLENBOCK AND BaRELL 


_ MARTIN C. B45 E14 
ad 1. COD CAAL |. KAMINSKY 
JUSTIN M, COLENBOCK 60 EAST aan? STREET CHARLES ZALAZNICK 
SEYMOUR “LEINMAN E 1 5 4 JEFFREY A. FILLMAN 
SAM W. GALOWITZ 


CONALC O. SHACK 
MARVIE @.TEPPTR NEW YORK,N.Y. 10017 ALAN Lb. KAZLOW 
FREOERICK K.WALLACH 


MICHAEL FR, LAZARUS 


HENRY C. SHAYS 
ARNOLD RAYNOR ' JEFFREY L. ZIVYAK 
LEONARO W. WAGMAN MICHAEL A, LEVIN 
ARTHUR C. SILVEAMAN 
AN JM 
en 7 eee STUART M, PELLMAN 
BERNARO +H. GOLOFLUSS PETER ROTHENSERG 
Am 4UR M. HANOLER WILLIAM L.HEYMAN 
BERT M. BIRNSAUM ° 19 JOEL A. FEERST 
- : ARTHUR ?. WEINSTEIN 
paren 4, Seannei. December 31, 1979 anTuun +. WeINere 
‘ MICHAEL A. KASSOVEH 


. 
A STEVEN M. GOLOM4* 
212-986-3300 > ALAN KAROON 

. STEPHEN M. RATE KOPF 
BARRY H. MANOE. 
ERIC J. OWORKIN 


caere Aconess “GOLEGAL” 


To Whom This May Concern: 


Golenbock and Barell has been retained by Charles 


H. Gross, acting on behalf of his sister Jeanne G. Conocghue, 
pursuant to a Yew York Statutory snort form General Pover of 
storney executed February 29, 1979, to represent said Jeanne 
GG. Donoghue, a limited partner of Noewburger, Loeb & Co. who 
has given notice of =2r withdrawal therefrom, in connection 
with a possidle reorganization of Newburger, Loed. inasmuch 
ag Mes. Donoghue is a resident of Melbourne, Australia and 
because of limitations of tine, Golenbock and Barell has not 
been abla to contact her with respect to or otherwise ap=- 
prise her of the provisions or the substance of the annexed 
agreement as amended by letter dated as of this date from 
tvansferee corporation to the Limited partners. xsecause of 
‘the fact that said Charles H. Gross may have interests ad= 
verse to the interests of said Jeanne G. Donoghue, it is 
essential that Mes. Donoghue hersel2 be apprised of ail 
relevant facts and herselt decide whether or not the annexed 
agreement should be exe ted by Charles H. Gross on her 
behalf. 


‘Accordingly, the signatures of Golenbce® and Barell 
as attorneys-at—law for Jeanne G. Donoghue dees rot represent 
7] her consent to,acceptance of any of the provisions of the 
GR annexed agreement, but mazrely represents that Golensec* and 
Barell (i) believes the agreement to xe in her best interest 
and (ii) will undertake vith reasorz3le dispatch to apprise 
lies. Donoghus of the provisions of cne agzrcenent and to 
reconmend her acceptance thereof. Colennoeck and Barell does 
not as of this data heave any authorization to sign the 
annexed agz2zement or to bind irs. Soneghue to its provisions. 


’ 


ay ‘ee if 
€ J abek A f Lit 


as 


Revised as of January 97, 33711 


Newbucger, Lech & Co. 
keorganizucion E 1 55 


Renin oman arcaciee trey 13S 
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1. Axthur Silverman 
Golenbock and Barell, GO East 42nd St. 


, New York, N.Y. YU 6-3300 


2. Awbroce- po skow 
Rosenman, Colin, Kaye, Petschek, Freund and Emil (Paul Burak) 
575 Madison Avenuc, Kew Yorn; Ril MU 8-7800 


be | 


3. /George B. Levy, Davidson, Sicher & Levy, 230 park Avenue, N.Y¥.,N.Y- 683-G0C 
4. donald hl. Newborg,475 Trifth Avenue, New York, N.Y. OR 9-4747 
5. Paniel Pisenberg, 32 Court treet, Brooklyn, N.Y. 875-6730 


6. Androw Navis he 
Davis and Davis, 116 John Street, New York, N.Y. 962-1111 


ay SOM 3 ag, 2 2 bg Richenthal, 122 East 42nd Strect, New York, n.Y¥. (4401) MU 17-8360 


8. Ken Bialkin (Charles Lewis) 

Wilkie, Farr, 1 Chase Manhattan Plaza, Mew York, N.Y. (54th Floor) 422-3100 
; os iiny ¢ 

3. Danie] Shapiro 

_ Baer ind McGoldrick, 345 Park Avenue, New York, br 758-0404 
Vaile d Fa fated, 
10. Libel ies . 
i Balon, Stohl and Itzler, 1450 Broadway, New York, N.Y. LO 3-7020 


15. | | 
stroock, Stroock & Levan, 61 Broadway, New York, W.¥. © 425-5200 


12.\--Thomas Hepkins 


ri see 


, White & Case, 14 Jall Street, New York, yes ie 732-1040 


23. Richard Tiektin 
Ticktin & Malkin, 509 Madison Avenue, New York, N.Y. 758-3404 


me 


14. Louis Zimmerman 
250 West 57th Street, New York, N.¥. CI, 5-0351 


wem.meer 


15. Philip Mandel 
Golden, Wienshienk & Mandel, 10 East 40vh Street, New York, 
Ye OF 9—-F 700 
Me | Sth eee She Seen, Solens oerg Fried & Frank 


1920 Proaaway, New York, New York : 964-6509 
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“ewburger NAS eine ts ee 


525 Seventh Avenue at 38th Street 931 Madison Avenue at 74th Street 
SOUND INVESTMENT SERVICE SINCE 1899 57 West 57th Street at 6th Avenue 2°66 Broadway at 86th Street 


920 Flatbush Avenue at Church Avenue (Brooklyn) 
5 HANOVER SQUARE, NEW YORK, N.Y. 10004 (212)944-6300 
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Members New York Stock Exchange + American Stock Exchange . Chicago Board of Trade » NewYork Cotton Exchange ~C ommodity Exchange « NewYork Cocoa Exchange 
BY HAND 


December 17, 1968 


Secretary's Office 

New York Stock Exchange 
1l Wall Street 

New York, New York 


Attention: Mr. James J. Backer 


Gentlemen: 

Subject to the approval of the Board of Governors Charles 
H. Gross, who is a member of the New York Stock Exchange, will 
become a general partner of Newburger, Loeb & Co, effective 
January 1, 1969. 


Also subject to the approval of the Board of Governors, 
Jeanne G. Donoghue and Mabe! Bleich will become limitec partners 
of Newburger, Loeb & Co, effective January l, 1969. 


Two copies of the applications of these prospective partners 
are transmitted herewith, If they are approved, please list the 
name of Mr. Gross in the Directory (Volume 1 - NYSE Guide) di- 
rectly after that of Robert L, Stern, and list the two limited 
partners in alphabetical order following the name of Willard S. 


Irle, 
Very truly yours, 
NEWBURGER, LOEB & CO. 
By Th deel ae 
Andrew M. Newburger, Partne 
AMN:bs 


Enclosures 


@ 
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April 17, 1959 
Messrs. Robert Newburger » Charles H. Groés, Robert Stern, 


jack Bronstein, Dick Marshall of Newourger, toeb & Co. Tee with 

z 
wessrs. C. He tewnan, Kerb Sel. tte and Peter Nalewaik to dis- 
5 the status of the fina's operatica. 


eus 
3 conversion to ACS was 


that the firn’ 
to be on the new sy3 
jxm kad micr. filmed all 


Mix. Marshall reported 
with the bookkeeping tem in about 
o reported that the £ 
28, but that the firm wouldn' 
ete, at which tine 


continuing, 


three months. He als 


lace on February 


t count 


stock in P 


the conversion was compl 


these securities until 
tete “street side audit.” 


conduct 2 Comp 
ing December, 


they would 
The increase in stock record difference dur 
yuary wes dus to. che conversion, but didn't repre- 
according ©o Mr. Marshall. “a 

wie 


they hadn't reported any lorg 
use they had 


Januery and Feb 
ay real problems, 
reported that 
ent divident iters peca 


sent 2 
The firma also 
g values for non-cur= 


peen concentrating o= the shorts. However , 
reported with the conver 


12 longs would be properly 
may have been the largest 


securitie 
they expressed confidence 


| that th sion t9 ACS: 
It was noted that 
veet still using 4 ha 


Newburger » Loeb & Co. 


firm on the & nuai system. 
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: q 
The firm also reported that they confirm fail to receive t 


and deliver currently, by use of the mandatory buy-in procedure. 
The large increase in unsecured accowmts of cus -mers was a 
to the VesteX problen. The firm had been reporting tas. figures 
net on the S.0.Q., but was informed by the examiners that this 
item was to 1 reported broad. Although the firm has been rein- 
bussed by introducing firms for part of the item, it is still 
being kept open for legal reasons. 
It was noted that in the firn'’ audited S.0.Q. the auditors 
may have been incomplete in checking the firm's capital computation. 
Also, the firm has not had a complete count since August, 1968. 


Thus, the period between August, 1968 and February, 1969 remains 


unknown as far as differences are concerned. 


8 


—~— | 
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ws . SPECIAL OPERATIONS NUESTIONNAIRE 
‘é ‘ 


Dol TO THE BOARD OF GOVERNORS - NEW YORK STOCK EXCHANGE 


Hane of ee iy Ty Beles oe Current Report as of 
OTN 1C --ine so 


a9 


Current Previous Report 
As of _ ¢-27-¢7_ __(Date) Ae of ¢-29-27 (Date) 


1. Average number of daily trades 
during past week. (You may use 
approximate figures, if necessary). Ey age LA4¢ * 

Feu lieees Specialist te SACLY PCS Spe (ALCL 
Are the following borks and records f tow Perle Busidecs prur-puBlic Fase cs 
posted on a current oasis (i.e., 
not more than two days lag)? 


(If answer is "NO" indicate number 
of business days not posted). Yes/No 


. General Ledger 
Customers’ & Brokers' Accounts 
Stock. Records 
Margin Records 
Segregation of Customers' free & 
excess margin securities. 
Dividends 


3. Is the general ledger in balance? 
If "NO" what is difference(s)? 
Explain 


As of what date? 


Do you use suspense or difference 
accounts? 


If "YES", for how many business days 
are such items not researched and oo : 
resolved? SigwlFICad! 2 lest s OS Sigwikiqad’ Leas 
: Reseliveds fm Dw rs SKE hetveLvecs sa) dn rs 


°6S LIGIHXE S,daTLNIvTd 


p.2 
Current Report as of tower £7 1762 (Date) ~ 


Current Previous Report 
As of 6-27-64 (Date) As of s7297-C7 (Date) 
4.a. Were your securities and cash 
blotters for each of the last 
five business days balanced 
without the use of suspense or 
difference accounts?(Yes or No) 


Also indicate nu.ver of suspense 
or D.K, items during this periad. 


b. At what time do your cage personnel 
complete balancing and leave each 
evening? 


c. What percentage of your back office 
personnel work more than five hours 
overtime each week? 


5. Are the detail records in agreement with 
the control accounts of the following? 
Also, show number of business days 
since detail records were last 
compared with control accounts. 


. 
Hi. 
Z 
uc} 
H 
i? | 
| 
n 
ei 
w 
ei 
a | 
ui 
o 


Yes/No 


. Customers' Accounts 
. Fail to Receive 
Fail to Deliver 
Stocks Borrowed 
Stocks Loaned 
Bank Loans 


p-.3 
Name of Respondent thn tuecad Lert = Ce Current Report as of Tuut 27 (oF (Date) 


Current Previous Report 
As of ¢.37-¢7 (Date) As of 5-27-67 (Date) 


6. I© response to any section Balance 
of question 5 is "NO" show Total 
the following: of 


(a) Customers’ Accounts 
(b) Fail to Receive 

(c) Fail to Deliver 

(d) Stocks Borrowed 
_(e) Stocks Loaned 

(f) Bank Loans 


Most recent capital position. 


Aggregate Indebtedness 

Net Capital 

Ratio 

Market Value of Proprietary 
Security Positions 

Net Worth 


iS 
Hi 
hy 
> | 
ad 
n 
H 
w 
H 
rH 
Ley 
o 


As of what date were customers' 
statements last mailed? 


Approximate number of customers’ 
statements mailed. 


Approximate number of customers’ 
statements which required corrections. 


Approximate number of customers' 
complaints last month. 


p.4 
Name of Respondent Jepizuehece L068 7. Current Report as of Jue 27. (27274 (Date) 


Current Previous Report 
As of L-2.7-¢.¢ (Date) As of 5-39-69 (Date) 


9, When was the last time that a # of DIff- # of Diff- 
physical count was made of: Date erences Date erences 


(a) Securities in active box. Frifls ; 
(b) All other securities in ve 
physical possession. si /¢. : 
. (c) When was the last time detail 
of open transfer items were 
compared to stock record. 


10. When were the following last 
confirmed? 


4 
BS 
i. 
a 
4 
| 
| 
a 
SI 
a) 
= 
wo 
- 
| 


crhecrtivel yr #4 Ke-Gurizuntieg a me : ps 
CPP EcTi eel A Ree Ex zretrtl ie 
(b) Fail to Deliver Yrleg) Macc End ee se 1 Milage ghdit gs 


(c) Stocks Loaned mn ALY 
(d) Stocks Borrowed ae eee 
(e) Bank Borrowings Shehes sleife 7 


«ta a 4, TP Pad 
(a) Fail to Receive YAg Buy-Te /keceouRes AEE toes Bhs rec. Wt cEreRes AZ 


“6S. 


(a) Greatest number of business days 
for which any omnibus account 
(and other accounts carried by 
other brokers for your firm) is 
not reconciled. 


Latest date to which all bank 
accounts have been reconciled. 


Dollar difference unresolved. 


Name of Respondent 


Complete the 
fcllowing: 


| Suspense 


Accounts 


" Difference 


Accounts 


Dividend 
Accounts 
(Non-current) 


Stock Record 
Differences 


Unsecured 
Accounts of: 
Customers 


Brokers 


Current 


As of £ «tt 29 wis 


(*) (*) 
Ledger 
Debit 


Approx. 
(Credit) 


#Items 


Long 


(Short) 


32 wi ey )( 


)¢ 


Mkt. 


Previous Report 


As of Ce fe a (Date) 


(*) 
Ledger 
Debit 


Approx. 
(Credit) 


#Items 


SO 266.27. 


zs We sir, v7 


) 


(*) Ledger Balances and Market Values should be reported broad. 
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Berint(re eo ot 


ah Af SC - 


Ee es 
te, 


Lecce e 408 ec 
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PnSeL 


Lett li (we 
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Rese“ve 
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Aa 


HK THesEe Blears WA 
Pagel J 36, ff b. of fart ay tad 
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(*) 
Mkt. Val. 


Long 
(Short) 


at fle Leave 
fa Se AMD 


i 
5 
H 
4 
H 
ty 
ty 
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: 
w 
H 
a 
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Name of Re. yondent hhey pawn, Leo EER Cu.rent Report as 


eo OR UN 


ca LL 


Current Previous Report 
As of E-2-27-G67 (Date) As of £896 ¥ (Date) 


13.(a) Number of Producing "Partners" 
and Registered Representatives? Y7 


(b) Number of personnel on full time 
internal audit staff? 4 


(c) Number of operations personnel 
exclusive of (b) above? 


(d) Number of all other personnel. 


Total personnel 


! ) yf (¢ 
To be signed by : ros ff} laser 
(Chief Executive) 


"6S LIGIHXH S,ddILNIVId 


/ 
and (PAA d 1g CS 


a 
(Member or Allied Member in Charge of Operations) 


THERE MUST BE A RESPONSE TO ALL QUEST‘ONS OF THIS QUESTIONNAIRE, 
IF YOU HAVE NOTHING TO REPORT TO A PARTICULAR QUESTION STATE "NONE". 


Rs 


se, 
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easy 8 CPR tere 
0 Name otf Respondent hs 


i Rest tee, Lae h rs a Current Report as WEEE ot Ze SIL 
ee ee a 2) 15 


evt 
ae 


Current ‘ous Report 


As of pas 29 (ate) Aso. ¢-27-G7 __(Dete) 

1. Average number of daily trades 
during past week. (You may use 

approximate figures, if necessary). 


ks ae a7 


+ Tecly aes Swera/ “7 ff ie LuUDZES ee yal 4c” 


Are the following books and records pf tha -PBsre BUS*MESS Ze ~ fe Sen Sta EOS 


posted on a current basis (i.e., 
not more than two days lag)? 


(If answer is "NO" indicate number # of 
of business days not posted). 
Generel Ledger 

Customers' & Brokers’ Accounts 
Stock Records 

Margin Records 

Segregation of Customers' free & 


excess margin securities. 
Dividend: 


3. Is the general ledger in balance? 
If 'NO'' what is difference(s)? 
Explain 


As of what date? 


Do you use suspense or difference 
accotnts? 


—-~> If "YES", for how many business days 
* are such items not researched and 
resolved? 


4 


‘+99 GIGIHXA S,dd1iNIvid 


Sgr? (amas 2 Lees Siew st 16a L Teer § 


Bhi Fesclder 40 3 Diets Mee keseébch ww 3 Dor s 


p.2 
Current Report as of oir or fee (Date) 


Current Previous Report 
: As of Zor. 29 (Date) As of. 4.17-77 (Date) 
‘4.a, Were your securities and cash 
blotters for each of the last 
five business days balanced 
without the use of suspense or 
difference accounts?(Yes or No) 


Also indicate number of suspense 
or D.K. items during this period. 


At what time do your cage personnel 
complete balancing and leave each 
evening? 


What percentage of your back office 
personnel work more than five hours 
overtime each week?. 


5. Are the detail records in agreement with 
the control accounts of the following? 
Also, show number of business days 
since detail records were last 
compared with control accounts. 
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Customers’ Accounts 
Fail to Receive 
Fail to Deliver 
Stocks Borrowed 
Stocks Loaned 

Bank Loans 


3 pe3 
Name of Respondent /” 4 eveee 2m Le ‘ Current Report as of Sutt 2f fie F (Date) 


reer CELL LLL LOO LLL 


Current Previous Report 
; As of 2-25-7,7_ _ (Date) As of i- 2 2+6 7 


6. If response to any section 
of question 5 is "NO" show 
the following: 


(a) Customers’ Accounts 
(b). Fail to Receive 

(c) Fail to Deliver 

(d) Stocks Borrewed 

(e) Stocks Loaned 

(£) Bank Loans 


Most recent capifsi position, gt oe (Date) gies oe 
v ig "s 


Aggregate Indebtedness O3C. : ‘. oe Fee ee 
Net Capital f 4 \ JE Ge? 
Ratio ; 
Market Value o£ Proprietary 

Security Positions 3: OO ae Sa. oF 
Net Worth a ; ¢ /20, tof ~ 
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As of what date were customers’ 

statements last mailed? Van aN ay d 
Approximate number of customers’ 

statements mciled. 13 Sy) 
Approximate number of customers' 

statements which required corrections. 280} 


Approximate number of customexs' 
complaints 17st month. 


i aaeedemdeiesinnaesteatiadindael 


p.4 
Current Report as of tual? es” fig (Date) 


Current Previous Report 
2-25-47 (Date) As of é- 27-67 (Date) 


9. When was the last time that a # of Diff- # of Diff- 
physical count was made of: erences Date - erences 


(a) Securities ir. active box. [3/ Silos 
(b) All other securities in 

physical possession. 
(c) When was the last time detail 

of open transfer items were 

compared to stock record. 


When were the following last 
confirmed? 


FHCCEDE RES hr Bursar: 7 Roce ~“Dereac S Ae 
1ioR [ Bur Ey if 
(2) Fait 10 Receive Eyrective!*" 4 # Ke fe-Gurinnationthy - oul epresl, feet +t Ke eR a 
(c) Stocks Loaned nef seats 


(d) Stocks Borrowed Kl J ceengt 
—  (e) Bank Borrowings Ve ay 


IWId 


11. (a) Greatess number of business days 
for which any omnibus account 
(and other accounts carried by 
other brokers for your firm) is 
not reconciled. 


Latest date to which all bank 
accounts have been reconciled. 


"09 LIGIHXG S,4d1 


Dollar difference unresolved. 


Current Report as of rele 2c £97 (Date) 


Previous Report 
As of a-25- 49 (Date) Mot. 2 fo 27-279 (Date) 


(*) (*) i) 
Ledger Mkt. Val. Ledger 

12. Complete the Approx. Debit _Long Approx. Debit 

Zollowing: #Items (Credit) (shart ) #Items (Credit 

Suspense oo % et : fs (25 oy 

Accounts , Ml), yA oe 3 ( wf wesc 

Difference 

Accounts 


Dividend 
Accounts YZ 000 — 


(Non-current) 226: o2S ont 


Stock Record 
Différences 
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Unsecured 
Accounts of: 
Customer 3 


Brokers 


(*) Ledger Balances and Market Values should be reported broad. 
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Current Report 48 of 2.4/7 2i ies (Date,. 


—————— 


Current Previous Report 


As of - 26. & (Date) As of 6 27-6 F (Date) 


13:(a) Number of Producing "partners" 
and Registered Representatives? gel s7 


(b) Number of personnel on full time 
internal audit staff? A 


(c) Number of operations personnel 
exclusive of (b) above? 


(d) Number of all other personnel. 


Total personnel 


4 c. f 
To be signed by if Th. Z 
(Chie Executive) 


SI 
4 
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| 
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wn 
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and , pe J us 


(Member or Allied Member in Charge of Operations) 


THERE MUST BE A RESPONSE TO ALL QUESTIONS OF THIS QUESTIONNAIRE. 
IF YOU HAVE NOTHING TO REPORT TQ A PARTICULAR QUESTION STATE "NONE". 


acetate eee ee eaceceevenneregenamnncecmcacen stint tt tN cecenrnmemeratenaan nan - Sane teammates 


SPECIAL OPERATIONS QUESTIONNAIRE 


ECEIVED - BOARD OF GOVERNORS - NEW YORK STOCK EXCHANGE 
RE 


Name of Respon atte May SABE “A Lee ft Current Report as of Aug. vs re ve / 4 Hdate) 


‘ RBECL AR 
MILER 


eHHtrt AMIE : 
ati ” 


. Average number of daily t:ades 


during past week. (You may use 
approximate figures, if necessary). 


. Are the following books and records 


posted on a current basis (i.@., 
not more than two days lag)? 


(If answer is "NO" indicate number 


a. 
b. 
c. 
d. 
e. 


£. 


tte 


3. 


of business days not posted). 


General Ledger 

Customers' & Brokers' Accounts 

Stock Records 

Margin Records 

Segre... tion of Customers’ free & 
excess margin securities 

Dividends 


Is the general ledger in palance? 
If "NO'' what is difference(s)? 
Explain 


As of what date? 
Do you use suspense or difference 


accounts? 


If "YES", for how many business days 
are siich items not researched and 
resolved? 


Current 


As of IE, L/b 9 (Date) 


# 


Previous Report Chzs7 res) 
As of a RS 7 wate 


Y a 


YIyee Uo GS SPECIALIST £ Wow loteje Business. 


Co Rar Jr Li 14 $ 
iv Ove Yay 
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Weusuves0e Lots Aycusr vosH a bat 
Name of Respondent ‘DE URCLR , bn OL 6 Jo Current Report as of a ews x V4 (Date) 


Current Previous Report (Kssry pen 
As of YV9 64 (Date) As of _ LEME (Date) 
4.a. Were your securities and cash 
blotters for erch of the last 
five business days balanced 
without the use cf suspense or 


difference accounts?(Yes or No) 


Also indicate number of suspense _ 
or D.K, items during this period. 


At what time do your cage personnel 
complete balancing and leave each 
evening? 


What percentage of your back office 
personnel work more than five hours 
overtime each week? 


5. Are the detail records in agreement with 
the control accounts of the following? 
Also, show number of business days 
since detail records were last 
compared with control accounts. 
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Yes/No Yes/No 


Customers’ Accounts 
Fail to Receive 
Fail to Deliver 
Stocks Borrowed 
Stocks lIoaned 

Bank Loans 


3 


Name of Respondent WEeW BvACER £8 Es Current Report as of es vi VG: (Date) 


Current Previous Report (Resraree) 
y 69 (Date) As of Yr hF (date) 


6. If response to any section 
of question 5 is "NO" show 
the following: 


Customers' Accounts 
Fail to Receive 
Fail to Deliver 
Stocks Borrowed 
Stocks Loaned 

Bank Loans 


Most recent capital position. 


Aggregate Indebtedness 

Net Capital 

Ratio 

Market Value of Proprietary 


Security Positions 76 73. qi f: rf ti3 
Net Worth / if 66.777 9 692 
As of what date were customers' f ah 
’ Statements last mailed? Vs IAN 
Approximate number of customers’ 


statements mailed. : fi fae 


Approximate number of customers’ 
statemeuts which required corrections. 


Approximate number of customers' 
complaints last month. 
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& E> ra — if 
Neme of Respondent //>1/ Kk, L064 Gs, Curcent Report as of Aotesi Vv (V4 9 (Date) 


Current _ Previous Rep ort Crastareo) 
As of WF aif (Date) As of Z/vu-Z6P_(Date) 


9. When was the last time that a # of Diff- # of Diff- 
physical count was made of: Date erences Date erences 


(a) Securities in active box. W//6F / 
(b) All other securities in 

/ . physical possession. A 3/1/60 
_(c) When was the last time detcil 
of open transfer items were 


compared to stock record. CMYEI 
10. When were the following last 
confirmed? 


(a) Fail to Receive VWI/b4 
(b) Fail to Deliver LEA LES 
(c) Stocks Loaned Wee 

(d) Stocks Borrowed wee 


(e) Bank Borrowings L837 


(a) Greatest number of business days 
for which any omnibus account 
(and other accounts carried. by 
other brokers for your firm) is 
not reconciled. 


“19 LIGIHXG S,d47LNIvId 


Latest date to which all bank 
accounts have been reconciled. 


Dollar difference unresolved. 


5 
Mew suncen, Loza (Ca r2Y “ 
Name of Respondent ‘20 BURCER L-oc4 (Co. Current Report ao of _/7VEus 4% /96? (Date) 


Current Previous Report (Resin reo) 
As of 9/6 As of TERMS: (Date) 


(*) (*) (*) 
Ledger. . Ledger Mkt. Val. 
12. Complete the Approx. Debit Approx. Debit Long 


following: #Items (Credit) (Short) | #Items Credit) (Short) 


Suspense —v fe 2&7. e Labs by 


Accounts wr Uf tA V$o ) 


Difference 
Accounts 


essen, | cane 


Dividend 


Accounts GS (gf 
a nn Vac ( eT ¢ Sane 


ALS 1S 
Yo 
Stock Record 4 Z (22 
Differences 4f ( 4¢ veo ) 


~~ 
5 
H 
4 
Hi 
| 
" 
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: 
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4 
4 
ro) 
“25 


Unsecured 


A mt f: 7 4 
geeacesction e, Ogee 8a oa 


Brokers - © ( ) 


(*) Ledger Balances and Market Values should be reported broad. 
oD Fose povse counT AWD srresT sioe VERIFICATION MALE AS of Ife MUG - 
We are PRESENTLY AN ALYziwé THE ResveTS. . 
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pr 6 
Name of Re Jondent | Wew BORER Lewatl Cu_cent Report as of Avévse vg S69 (Dat.. ~ 


Current Previous Report ra Rasinied ) 
As of Sy F (Date) As of UES (Date) 


13.(a) Number of Producing "Partners" 


(Chief Executive) 


and: Registered Representatives? If a 5S uf 

(b) Number of personnel on full time 

internal audit staff? 7 lip 

(c) Number of operations personnel 

exclusive of (b) above? 5 os $H7 a 
{d) Number of all other personnel. rete - - 
Total personnel 27 7 Yo 7 ‘4 
n 
of e 
To be signed by at oy —_— 
= 
fe) 
. 


and pthend P| f 


A 
soot 


(Member or Alliéd Member in Charge Of Operations) 


9Lb 


THERE MUST BE A RESPONSE TO ALL QUESTIONS OF THIS QUESTIONNAIRE, 
IF YOU HAVE NOTHING TO REPORT TO A PARTICULAR QUESTION STATE "NONE". 
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PLAINTIFF'S EXHIBIT 62 


Sep 4, 1969—Interim Report of N.Y.S.E. N.L. 
& Co. capital position as of 7/25/69 (2 pgs.) 


(This Exhibit was marked at the time of trial 
for identification only and was not admitted 
into evidence. ° 


PLAINTIFF'S E 7s =. 
' EXHIBIT 62. © 177 Msi 
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NEW YORK STOCK EXCHANGE 
MEMORAND 
NDUM september 4, 1969 PE, Crew 


| fb ett a 
To: Mr. L. W./ McChesney tr - 4 
FROM: J. R. Wagnes, B. Cuoco 


SUBJECT: Interim Report - Newburger, Loeb & Co. 


The capital position as of Ju! 25, 1969, as computed 
by the firm (unadjusted) is as follows: 


Aggregate Indebtedness $55,031,000 
Net Capital 5,021,000 
Ratio . 10967 


A review of the above capital position disclosed the 
following: 


(1) Partners' individual accounts for which 
equities agreements have been signed contained credits of 
$769,907 and long market value of $3,827,350. 


(2) No “haircut" was taken on the long market value 
of $709,121 in subordinated accounts. 


(3) The firm trading and investments are made up 
of the following accounts: 


| 
| 
| 


Net Balance Market Value 
Account Name Debit ‘Qredit Long Short 

Suspense $ 606,607 $ 483,845 $415,162 
Reclamation $ 989,298 420,455 93,825 
Mandatory Buy-In (119,321 346,049 374,869 
OTC Buy-In 207,733 14,372 14,338 
P & S Clearance 666,337 26,950 1,850 
Bkge House Give Ups 64,268 170,781 69,856 
Cage Clearance 378,436 . 28,875 

Error A/C 65,325 $1,322 21,573 
Trading A/C 883 , 867 803,000 

Other T& I 7oo.05i 149 , 644 


3,463,299 $1,272,944 2,495,292* 991 ,473* 
— ee eee ed ——— PELL LES 


a  *A 30% "haircut" was taken on the net market value 
($1,503,819) instead of $2,495,292. The firm is in the process 
of accumulating details concerning the various "Suspense" accounts. 


we 


¥: Therese, operations manag_r, disclosed that a series of C aes st 
yh] assaumes were opened in order to balance the stock record. . <a ie , 
Ae A teview of these accounts as of July 25, 1969 disclosed thar yjer | 
WA" there were approximately 4,300 long positions and 5,000 short (aa 
al positiors. Mr. Therese said that he does not feel these are po ae 
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@ rawisrr's EXHIBIT 62. © FE 17% 
Newburger, Loeb & Co. . : Page 2 


(4) As of July 25, 1969 the general ledger balances 
in dividend accounts were debits of $1,263,323 and credits 
of $1,784,125, but the firm charged only $200, 000 as non- 
current dividends receivable and included only $661 in 
aggregate indebtedness for dividends payable. In discussion 
with various employees we were informed that the firm does not 
believe that the balances in the general ledger accounts are 
accurate. The firm is now analyzing the dividend accounts 
to determine the correct balances and positions in these 
accounts. 


(5) The firm charged $280,000 for exchange member- 
ships. A review of the general ledger as of July 25, 1969 | 
disclosed that these balances were a debit of $831,822. 

| 
| 


Ve (6) No effect was given to out of balance positions 
on the stock record. Revie and discussion with Mr. Robert v 


true stock record breaks. It appears that some of these re | 

positions would "pair-off". Mr. Therese added that a physical oS ie ue , 

count will be made on September 6 and September 7, 1969 

which should eliminate most of these out of balance positions. con ne 
i 


The visit is still in process and the subject matter ps9 Ya 
of this “interim" report has not been reviewed with various ‘ie ce 
eneral partners. We : ne. “hI 
< . a 8 
‘ | 

| 


Come areenengren ene erat es See AR“ 
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, PLAINTIFF'S EXHIBIT: 63. 


} 


September 15, 1969 


Mr. Charles H. Grasse : 
Newburger, Loeb & Co. a a hee 


S Nencver Squrre 
Hei York, tc" i O04 


Cxvo Ss: 


Dear lr. 


m renort prepared by Exchange 


After weviewins ean inter: 
£ end discuss ing their findings 


exeminers, «eunes end Cuoco 
with then, we ave concerned with aa app2 erent serious opera- 
tional prot en sirontiez your firm. “=e note such major 
nzcblius es ix ogerly prepered conital computations, sus- | 
pense and out-of-be lence secou nts, security differences 7 
and unbalenced positi ong on the stock record, <c therefore 
Feal thet Limitations upon your time's Lusiness are neces- 
sary, at least until we can be essured that your firm bzs 
its business weil in hand. 
t* hes been datomined chat uatil you sxe informed / 

otheswice, the rxchange will not sco the resistration 
of cry nev vegistarsd representative producing sllicd 

acbers, branch ofsiccs or Now corres sconieuk Ss. The mober 

€ trates must be Li Coo 2 

nnot paisa 3 its unts, a colieitaticn 
of OTC oxdess (otecoe in undervritings) is pronibited, and 

no sdvertic.n; or s-cagtion is pemaitted, 


. 


In view of the capital condi ee | of _ fira, ech 
tor S 


now caooital coatributor must g 
letter simiias to the enclosed c 


PLAINTIFF'S EXHIBIT 63. 


Mr. Charles H. Gross Sc -«mber 15, 1960 
BR Teo 


To make certe’> that some possible inequity arising 
out of these restrictions can be minimized, the Exchange _ 
should be supplied with a list of registered representativee 
trainees as well as those registered representatives not 
now with the firm to whom Newburgec, Loeb & Co. has a fie 
employment corrmi*tment. Also, we would like to have a list 
of brench office personnel past the planning stage but not 
yet open, and a list of those advertisements presently under 
comuittment. 


We feel 4t is essential thrt we be kept sbreast of the 
firm's progress in gaining control over its operations. To 
help us in this overview, we would like the firm to supoly 
us with a practical work pian covering procedures and geals 
and © realistic schedule for acccmplishing these in the.areas 
mentioned in the first peragraph of this letter. iith the 
implenentation of a work plan, the firm should supply the 
| Exchenze with weekly progress reports showing the current 
7 status in those areas. 


i Because of our examiner's diffic lty in computing an 
: accurate capital pesition and in orde: to preclude the 
A possibility of 2 violation of Rule 325 of the board of : 


Governors, we strongly urge thet as much additional 

capital 2s possivle ba promptly introduced. ‘'e will direct 
a specific amount when we know the exact amount of stock 
record differences end have a clear picture of your capital 
position. 


we are particulerly disturbed by the report of our 
examiners when contrasted to the informat‘on reported in ° 
your most recent answers to tae Special Cperations Question- 
naire. Your related comrents would be most «appreciated. 


Sincerely, 
/s/ ROBERT M. BISPOP 
Robert M. Bishop 


Vice President 


GHNewnen:mat 
Enc. 
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PLAINTIFF'S EXHIBIT 66. 


September 23, 1969 


‘Mr. Robert M. Bishop, 


Director ; 
Department of Member Firms 

New York Stock Exchange 

4 New York Plaza - 21st Floor 
New York, N. Y. 10004 


Dear Mr. Bishop: 


in response to your letter dated September 15, would like to make 


the following comments. 


nf +re time of our most recent visit 
£6 inadequacies in our operations 
fons Manager on July 18, 1969. The 
Special Operations Questistinairebeing § amined by the Exchange wes dated 
July 25, 1969. It is ov.r/ovinion ang, we aderstand, that of the Exchange's 
examiners, that the curyent condition of our operations is much improved 
over what existed at that i 


Ag stated to Mr. G.H. New 
to his office, we became aware 0 
after the release of our former Ope 


4) computation as reported in our answers 
estionnaire of August 29 (prepared, we are 
assured, injatcordancg pith Rule 325), reveals a ratio of 14.75 vs. 16.93 

( xpect that this ratio will be considerably diminished 
her Questionnaire. We invite -- in fact, urge -- the 
ouz September S.O. Q. as soon as possible, so that 


Newburger, Loeb & Co. does not feel that it has current operational 
difficulties. Mor, by the way, do the Exchange's own examiners. Therefore, 


we respectfully request the following: 


5 ANAM 


| Yweureer, Loes & CO. 
- Mr. Robert M. Bishop, 
- Director 


-._aS compensation for the period prior to the bran 


' ona fully disclosed basis as o 


PLAINTIFF'S EXHIBIT 66. 


September 23, 1969 


Pege2. | E 482 


1. That Newburger, Loeb & Co. be permitted to employ two new 
registered representatives in its Braoklyn office. These two persons, 
Mr. Irving M. Katz and Mr. Alvin H. Krinsky, had previously been 
promised employment commencing September 23, 1969 for Mr. Katz and 
within the next week for Mr. Krinsky. Further, we request permission 
to honor our commitment to introduce Mr. Steven Elkman into our training 
program. He will be our only trainee. Also, Newburger, Loeb & Co. has 
been conducting lease negotiations with the landlord of 1900 Avemue of the 
Stars, Les Angeles, California, preparatory to the construction of a branch 
office in that location. We anticipate that the above lease will be signed 


‘prior to October 1, 1969. This office would not be expected to open before i 


early 1970. We have arranged for the employment of a manager for this 
office commencing October 1, 1969. This perso ill receive a flat sum 
opening. He is not now 
ensed according to pro- 
anticipate virtually no 


{in his current employment) and will not be reco 
duction. He is, however, registered and, 
business from that source, to deny him 
the existence of new restrictions. 


a. That Newburger, Loeb e permitted to continue with its 
contractual agreement to "clear" fo riberg, Monness, Williems & Sidel 


3. That Newburge 
per week. Even 
since our "problé 
situations, the 4d 


Co. be permitted three thousand trades 
below our current capabilities, and 
oncerned with the cleaning up of past 
essive Jimiting of our current business would serve no 
useful purpose. you #yxst well realize, those persons involved in the 
resolving and res ez of security differences and unbalanced stock 
record positions, and those persons involved in the reconciling and research- 
ing of the various suspepse and out-of-balance accounts, are not the persons 
concerned with the procc:sing and balancing of our daily work. In addition, 
we have lost considerable money in the first eight months of this year and _ 
feel that while being restricted to fewer than three thousand .rades per week 
would seriously impair our profit picture, being restricted to below tweniy- 
five hundred trades per week would be ruinous. 


a 


Duin -isincear ¢ Aholtinnn’ biimeideatte domed Say ae sia tha 
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wBuRGER, Loses & cb. 3 ; 
Mr. Robert M. Bishop, — : | 
‘Director © 7s 
September 23, 1969 
oe : | E183 


“~ 


4. That Newburger, Loeb & Co. be permitted to allow its employees 
to solicit O.T.C. orders. We feel fortunate that despite our "customer side" 
conversion difficulties and previous restrictions, our registered employees 
have remained loyally with us. To now reimpose such a restriction would 
be to reveal our current problem and could well result in serisus defections. 
This, too, would be ruinous. Also, considering our capacity to process 
current work properly and the dramatic progress made in the reduction of 
our fails, we do not think that this restriction can do other than hurt the firm. 
I might add that, in any case, our registered representatives are not permitted 
to solicit orders in O.T.C. stocks selling below ten dcUars per share nor 
accept orders in stocks selling below five dollars per share. 


9. That Newburger, Loeb & Co. be pe 
account. As pointed out to Mr. Newman, both 
Boye & Scuthwood and the non-clearing fi 
clear through us-on August 29. In the cas 
indicated a desire to become a partners 

ause of the nature of our profit 


make a substantial investment there DE 
picture for 1969, it was agreed thg wOyAd wait a few months before re- 
yigéested that he take three of his 


people and set up a profit center forwsxX the principal business of which 
would be to trade for our acgern q was agreed upon and Mr. Rosen 


itted to trade for its own 
specialist firm of Kingsley, 
f RbSen, Lubash & Co. ceased to 
Lubash, Mr. Al Rosen 


since we are currently rdifi 
feel that, especially in 
of secrecy, we saould be } 
add that such acti 


our future strength and in the interest 
to continue the arrangement. I might 


As of ve have received conditional commitments for ve 
approximately o ¥ig-half million dollars of extra capital and have 
instructed our atte 5 take the necessary steps to qualify the Newburger, 


Loeb Profit Sharing Trusi as a subordinated lender. This trust approximates 
another five hundred thousand dollars. - 


You may recall that it was at the recommendation of the Exchange 
and of cur auditors that we initiated our conversion from a manual to an 
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Mr. Robert M. Bishop, 
". Director 
September 23, 1969 
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automated system. This conversion is virtually complete. Therefore, 
we once again urge the Exchange to examine our September $.0.Q. s 
that whatever renrrictiqns still exist at that time can be removed. 


_ Enclosed is a review of the recent steps taken to resolve our 
problems and a work plan for the immediate future. 


Sincerely, 


Newburger, Loeb & Co. 


CEG/mb 
Encl. 


Mr. G.H. Newm 
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_ Iu response to your request to keep abreast of our progress, we 
would like to report as follows: 


1. As of this date, the balances related to our suspense accounts 
have been considerably reduced. We are currently trading out these positions. 


ee 2. An out-of-balance condition still persists on our records and 
will probably remain as such until our overall conversion effort is completed. 
This condition will be reflected on our capital computations beginning with 
our August S.0.Q. . a 


3. The physical count of our street-side position as of September 6, 
1969 established 1,636 long differences and 2,078 short differences. As of 
September 22, there remain 1, 540 differences on,the long side and 1, 784 
differences on the short side. The monies involy¢d are $13, 774, 900 and Y 
$10,671,700, respectively. In an effort to facilitate the reduction of these 
differences -s rapidly as possible, we hav ibyed specialists from 
JEM Associates to assist us on a twenty- 


»ccuracy of our fails, transfers, 
tems should res alt in further 


_ 4, Weare currently verifyi 
bank Icans, etc. The verification/ 
confirmation of our actions. 


with weekly reports as to our 
cord difference reports as to 
tems that you may request. 


We will be pleased ? 
progress, including fail rfports, 
number and amounts, an¢ Any othe 


Charles H. Gross, 
Managing Partner 


September 23, 1969 
CHG/mb 
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October 1, 1989 


We wi rodify tradiag rio rn : 
total of not more than 3,000 trades ner veces watch will in- 
clude those effected by ite. Ronen trading tor the firm account ~ °°.) 
es well as those trades brought about through the solicitation ee 
oz OTC orders. Uowcvor, vropriecery positions (including capi- es 
tal accounts, investment and trading ecccunts, error eccounts, co 
particioctionas in joint etcomits, cccounts of partners cov2red 
by equities sazrecnents and subordinated securities) shall not 
exceed § tinas the excess net ccaiteal of yo tirm which excess 
‘ot canital shall be deterained in addition to excess net capi- 
tel rocuired in connection with the market value of short stock 
record difforences as outlined in the follewing paragraph: 


Pursuznt to the provisions of the third paragraph of |: a 
Rule 325, wa are imocsing a speciai capital a that ae 
until such tise as yous sto 
froma your Saptceaber 6 suunt a 
tein excess net capital esuel 
th: short market vslue thereo 


. +3 oe 


ek record diiicrances reaaining oe 
e cesolvad, psig must main- 
to the following sercentages of 


97°59 hantortase Ca ain 
23% 
wwe bent A bee'y 


a 
x 
=o & 2 ie= * ae a0 : = 
45% degimninz Nevemper 3oth oo. 
op ee, o i « —~ ora 
675 6 etandes December 3lst 
; , 

pinning Jonusry 3ist 
er Tebruery ¢oth. 


The enclosures cuonitted with your letter mentioned the 
BoE ve a tenea tou resoiva veur problems and outlined 
tha he i-=maciate future but did mot, as wa had re- | 
que : tie schaduie fer accomplisaing yous 
plens. i several veers to plan, you should now 
bea in a tositicn to feraish us wich ca ebjective schedule. Plezse 
suboit such a echedule promptly and, also, advise us of the pro- 
press being mace in intcocucing additional ene ag to your firn. 


facy truly yours, 


/s/ ROBERT M. BISHOP 


Robert M. Bishop 
Vice President 


SOF je es 
Ciiievman: am 
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accounting firm by the name of David Berdon & Co., and 
WAas eiieng other things an acknowledged: expert in tax 
matters. I think any description of Mr. Drorkin as 
unsophisticaied is not warranted, 

With respect tc Dr, Shulman, he had been an 
investor and a speculator in the market for a consider- 
able peried of time. Dr. Philip Shulman did not acquire . 
his net worth as a result of a lack of sophistication, 
and in fact it was perhaps due to Dr. Philip Shulran's 


sophistication thet he became an investor in Newburges, 


loeb & Co., because of the seaminciy cafe investment ; 

3 o 

indicated by the then current state of the stock market; 

And, reaember I am talking about December, 1968. Had 

Newburger, Leed's invesiizent not in any wa failed him -- 
a 3 

end very pretabiy will not fail him -- tt will protably 

stand 2g 2 coup on his pext because of what happened 


to his oths 


ry 
{ots 
om] 
rT 
(o 
i 
rt 
re 
it?) 
at 
tw 
ies) 
tee 


these that he did not sell 


Q. Me. Gross, explain what did happen at 


Loeb & Co, to couse its - 


id 


mear coliapse, 
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‘A. Wewburger, Loeb found itself confronted 


with a massive back office loss loss, I believe, that 


was slightly in excess of $2 million; this loss resulting 
: S © 


from apparent mistanagement as early as 1957 and as late 


as July, 1969 when, inmodest ly I might add , L became 


managing partner and the back office of Rewburger, Loeb 
& Co. was finally nut into shape. J. think we detailed 
at cur previous session the unsuccessful effort to con- 
vert accounts of MeronT Eee Loeb & Co. That coupled 
with a precipitcus drop in business, as ve: + demic to 


Wall Stxeet in the spring and suumer of 1970, contributed 


to our operational. losses. Eeeause, mind you, we had 


[= 
Q 


: to pry money, considerabie money in extra time and ein 


fort to clean up the back office. We had, before we 
r 2 


B. 


ct to vropexly doing it Day considerable monies 

* yg : o 2 ; 
to the self-styled management consultant experts of 
Peat, Marwick, Mitcheil & Co., witcl monies, I believe, 
were well in excess of $100,@00 or, perhaps, $150,CQ0. 
And the other thing that contxibuced to your new phrase 


of "neas colianse," were 4 series of judgments made at 


the end of 1969 and the beginning of 1970 by Newburger, 


5m eA AERTS RI BEI mt y 
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E Ge 
Loeb & Co. as to our future in the business. We had 
much optimism for 1970 as we thought we had weathered 
the storm, We knew that our back office was in good 
shape and could process any amount of business. But 
then, 1970 came, and it came with -- it was ushered 


in, if you will, with an embezzlement which was fol- 


2 


lowed, if you will, by a criminal fraudulent series 

of seourity transactions that are now the subject of 
grand jury investigations. This coupled with some 
other errors of judgment -- I think we lost perhaps 

2 hundred ox hundred fifty thousand dollars in cur 
efforts to syndicate the NDA franchise -- dvained 

eur capitel. Cur capital was, of course, further 
drained by those securities that were held in the 


accounts c£, principsily, limited partners and sub- 


1D) 


ordineted lenders, and the action of the maxket on 


best answer to your question. 


Q. Concerning these matters of misjudgzent 


= 
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38 
. 37) 
committees or an individual or individuals, or just what? 


. 


A, Mr. Dilger, I think you are familiar with 


‘Rewburger, Loeb & Co. at this point, perhaps much more 


so than Iam, I think you are also femiliar with the 
gentlemen who were important principal partnexs when I 
entered Newkurger, Loeb & Co. I think it can te fairly 
stated that until the latter part o£ 1969 all of these 
judgments that I mentioned and that you referred to were 
group judguents, but I think it can further be fairly 


Stated that I, perhaps, ewong them was the only one who 


“sho £elc" -- who was willing to take any 


felt -- Strike 
actions, and ic can best be described by my stating to 
you that mss". of the executive meetings, which meetings 


were religiously held, were in 2a fair measure dominated Yo 


by me, not by wy need to dominate but rather by the 


jy. 
5% 
tr 
= 
119) 
ip) 
re 
© 
QO 
ima 
re 
< 
if) 


As we expanded, membership’ 
committee included Mr. Frank at times, Mr. Settel at 
times, Mx, Therese at tires, and then Mr. Settel psr- 


wanently; Messxs. Roggenburg, Richerd Stem, Edward 


Bolt, Harold Richaxds, et al; and our executive committe 
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October 16, 1969 


Mr. Robert M. Bishop . E 1 9? 
New York Stock Exchange 
Department of Member Firms 

4 New York Piaza 

New York, N.Y. 10004 


Dear Mr. Bishop: 


In response to your recent inquiry regarding our schedule to 
clear up those security differences res ulting from our "count" of 
September 5, 6, 7, 1969, Lam pleased to report that, at this time, 
our short-side differences have been reduced to below $4-million. 
We anticipate (1) that these differences should hopefully aggregate 
less than $3-million at the time of our October 31 Operations 
Questionnaire; (2) that by November 30, we will have remaining 
only those which can be classified as "hard core"; and (3) that 
these remaining differences will be resolved by December 31, 1969. 


In reference to the raising of additional capital, we have 
filed the necessary papers with the New York Stock Exchange for 
the appreval of two new subordinated lenders and have taken steps : Ps : 
to qualify the Newburger. Loeb Profit Sharing Trust as a subordinated 
lender. These two sources should increase our capital by approx- 
imately $800, 000 and our ''good"' capital by approximately $600, 000. 


We hope that the information contained herein meets the 
requirements of your recent letter. 
Very truly yours, 
Newburger, Loeb & Co. 


: Charles H. Gross, 
CHG/mb _ Managing Partner 


cc: Mr. G.H. Newman 


PLAINTIFF'S EXHIBiT 70. 


October 23, 1969 
NEWBURGER, LOEB & CO. Ee. Vs 


The firm was originally restricted on June 28, 1963 
as a result of operational problems (stock record dif- 
ferences - books and records out of balance) uncovered 
by their annual audit. 


The restrictions were lifted June 27, 1969 as a re- 
sult of the progress indicated on Special Operations 
Questionnaires and MF-6 reports from the firm. New re- 
strictions were imposed on September 15, 1969 as a result 
of information discovered during Exchange examiner's visits. 
This information contrasted with recent answers to the firm's 
Special Operations Questionnaires—the main area of weakness 
was again stock record. The firm discovered these inadequacies 
after the release of their operations manager. Chan | 

roan ogee, Se tncacncne Mole 

The firm's capital position as of September 20, 1969 is 

as follows: 


w 


Aggregate Indebtedness $42,356,000 


Net Capital 4°222,000 W 
Capital Ratio 1,003% 
Firm Committments 6,388,000 
Net Worth 8,463,000 
Capital Requirement 2,118,000 
Excess Net Capital 2,104,000 


Stock record count as of September 6, showed a short 
market value of $13,393,037. 
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The firm has been told it must maintain excess net 
capital in the following percentages of short market 
value stock record differences: 


30% for differences 
October lst. 


45% for differences 
November 30th. 


607, for differences 
December 3lst, 


80% for differences 
January 31st. 


100% for differences 
February 28th. 


The firm's weekly report 
differences below $4. million. 


remaining after 


remaining after 


remaining after 


remaining after 


remaining after 


as of October 16, showed 
The firm feels that by the 


end of October short differences should aggregate $3. million, 
and by November only "hard-core" items will remain. These 
will be resolved by December 31st. 


The firm proposes to admit two persons and the Newburger, 


Loeb Profit Sharing Trust as subordinated lenders. 


This would 


increase their capital by about $800,000. 


Losses: Overall for 6 months of the year - $14,946 
Security Commissions: $518,858. 


* SYUEWBURGER, LOEB GY” O. 


Ad 
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Executive Committee Meeting, December 4, 1969, 3:00 p.m. 


Present: Robert L. Newburger 

Andrew M. Newburger 

Robert L. Stern 

Charles H. Gross E 195 
Edward R. Holt : 
Richard D. Stern 

John F. Settel 


1. It was agreed, after some discussion, thata restructuring of commission rates, 
be instituted as of the first 


following the schedule suggested by Charles Gross, 
day of the new business year. Notification of this change will be accompanied 


by a letter covering a group contributory insurance plan and the improved profit 
sharing plan. It was also decided iat there would be an upward revision of 
interest rates on debit balances to be effective starting the first of the year. 
Charles Gross and Robert Newburger will meet with branch office managers on 
Thursday, December 11, at 4:00 p.m.; to discuss these subjects. 


2. We decided that we would form an entity called Bracker/NL Associates, owned 

50% by Bracker and 50% by us. This Association to be a West Coast deals 
facility. Bracker's commission business to be an integral par: of our normal 
California brokerage operation. The Organization wiil be physically located 
in the Beverly Hills building owned by Bracker. One-third of the rent, figured 
‘or an annual escalation bas’s, to be paid by the Association and the remainder 
to be paid by Newburger, Loeb & Co. Bracker will become a partner of 
Newburger, Loeb & Co. All the above is naturally subject to our Counsel and 
his Counsel being able to work out feasible details with each other and the New 


York Stock Exchange. 


3. Charles Gross’ seat on the New York Stock Exchange is to be transferred to 


Newburger, Loeb & Co. at $325, 000. Charles Gross is to get the benefit of any 


rise during the calendar year of 197d with a ceiling of $400,000. Newburger, 
Loeb & Co. will ther A. B.C. the seat. At the moment, Phil Pruit is being 


considered as a possible user of the seat. 
will attempt to finda properly qualified Black for this position before looking 


elsewhere. 


4, Richard Stern will discuss with Arthur Moll Judd Golenbock's idea on the profit 
sharing plan; i.e., rifle rather than shotgun. 


< rage z 
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_Charles Gross recommended a recapitalization plan for Newburger, Loeb & Co. 
Basically, it involves the distribution of "points" at the discretion of the Executive 
Committee at $25,000 a point. This money to be considered as non interest 

‘bearing capital. Capital held by a partner over and above the allotted point 
amount is to be considered either excess capital or subordinated loan bearing 
interest at the same rate we pay our limited partners. A certain percentage 
of earned income from point capital is to be retained by the firm. 


The thought was expressed that this plan would help pave the way in an 
orderly fashion for incorporation, would help build up our capital and protect 
the firm against death or departure of any current partner, and would put us in 
a better position to attract desirable outside talent. The various problems, 
advantages and disadvantages were discussed a‘ length. It was decided that, 
if such a plan be implemented, it would be wis’ to implement it at the time we 
take in our new partners. In order to do that, we must act promptly. There- 
fore, it will be the main topic of our next Executive Committee meeting and every 
effort that we can make will be made to come to a decision by 5:00 p.m. on 
Friday, December 12. : 


' Meeting adjourned around ninish. 


December 5, 1969 
RLN/mb 


MINUTES 
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secutive Committee Meeting, January 26, 1970, 3:30 p.m. 


‘ Present: Leo Stern 

Robert L. Newburger 

Andrew M. Newburger 

Robert L. Stern E177 

‘Charles H. Gross 

Ned D. Frank 

Sanford Roggenbuig * 


toy 


1. Chai"2s Gross reported tentative figures for 1969 based on figures compiled by J 
our outside accountants (Berkowitz). The loss is approximately $1, 230, 000. 

This includes approximately $750, 000 for partners' salaries and $500, 000 for 
interest on partners’ capital. We should be able to make an impressive improve- 
ment in the expense factor this coming year. In 1969, overtime amounted to 
‘about $300, 000, agency fees $44,000, and temporary help $95,000. It is felt 

that we should be able to cut these costs down by at le.st $250,000 in 197. There 
is also the feeling that the general payroll will be reduced. It is also hoped that 
our new schedule for interest on customers! debit balances should pick up bet:veen 
$175, 000-$200, 000. Another big item of extense in 1969 was floor brokerage. 

Of this amount, the use of Charles Gross' seat in 1970 should save us approx 
imatély $100,000. We had hoped that the profits from the underwriting of 

' Computer Software Systems would go into 1969; however, it will be in 1970 and 
the gross profit after salesmen's compensation appears to be between $175, 000- 
$200, 000. 


Robert Stern reported on Operations. Our S.0O. Q. for December 31, 1969 went 
to the Exchange on Friday, January 16, 1970. We also sent the Exchange a status 
report as of January 19, 1970. It showed $398, 000 long differences and $693, 000 
short differences. The Geronimos-Mullackey team, in their inspection of °'.¢ 
28th Street accounts, is finding that not much money has been incorrectly cr. ited 
but is, on the other hand, finding a reasonably large amount of securities in:- 
properly credited. 


It appears that Dick Miles needs help. Bob Stern will work this problem out with 

him. 

4. Bob Stern reported on the work of the ad hoc con.pliance committee. In connection 
with the work of the committee, Ric Shearer has written two memos -- one dealing 
with discretionary accounts, and the other with non-Newburger, Loeb recommendations. 
Copies of these two memos are attached and should be studied for discussion at 

our next Executive Committee meeting. 


e- 


A . 
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5. Beverly Hills came on stream (really a trickle) last Friday. sth ‘ 


The application for Joe Searles to the New York Stock Exchange was submitted 
yesterday, January 20, 1970. 


9, =Jt appears that McCourt is on the way out. Charles Gross, Jim Settel and Robert 
Newburger, consulting with Ric Shearer, will handle the termination and replace- 


ment if advisable. 


8. The Committee on partners' salaries meets with Arthur Moll this coming Friday, 
January 23, 1970. | 


ed 


Meeting adjourned. 


January 21, 1970 
RLN/mb 


“TOTE: Our next meeting is Tuesday, January 27, 1970, at 3:30 p.m. 


MEMORANDUM 
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January 26, 1970 


Newburger, Loeb & Company 


After discussions between G.H.N. and F.J.S. it was determined 
that Newburger, Loeb be relieved of Exchange restrictions. 


Pgs. 200, 201, 202 
LEFT INTENTIONALLY BLANK 


Mr. Charles H. Gross 


March 24, 1970 


Newburger, Loeb & Co. 
5 Hanover Square 
New York, New York 10004 


Dear Mr. Gross: 


' 
ts 


As mentioned in our letter of March 11, 1970, to 
your Mr. Therese, the Exchange is concerned with your firm's ri 
capital position. This concern is greatly increased as we i 
note your capital ratio of 1,497% and a 2 month net loss of 
$222,064 reported on your february Special Operations Question- 
naire. A 


As soon as possible, and certainly no later than April 6, 
1970, we would appreciate your advise as to what is contemplated 
in the way of introducing new capital to the firm and what plans, 
either in the form of new business or in cost reduction, the firm 
has to stem its losses. It would appear that, unless the firm 


short period of time, your excess net capital will severly be 
depleted. 


\ ste drastically reduce or eliminate these losses, ina relatively 


Very truly yours, 


Paul H. Fitzgerald 
Assistant Coordinator 


PHFitzgerald:mat 


i, 


/\ 


ER, Loes & Co. | 
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lutive Committee Meeting, Thursday, March 26, 1970, 12:00 p.m. 


sent: Leo Stern Absent: Robert L. Newburger 
Andrew M. Newburger Jack Schafer 
Robert L. Stern 
Charles H. Gross 
John F. Settel 


Operations Partner's Report: Robert Stern stated that our loans were up slightly at 
$20-million. Our fails are presently in good shape. He said that the one-half percent 
reduction in the prime rate instituted by the banks on March 25 would be passed along 
to our margin customers as soon as ACS could process this. The exact date is not 
known, but it will probably be effective Monday, March 30. 


Corporate Finance: Jim Settel said that EduWorld is scheduled for Tuesday, March 31 
and that all efforts are being pressed to make it a successful offering. He announced 
that Vic Berlin is resigning to go to Herzfeld & Stern and that Dick Matson will fill 
Vic's job in the Syndicate Department for the time being. We are looking for a girl 
who would be qualified to help Dick in this department. Dick Matson's arrangement 

*¢ salary plus commissions. 


Managing Partner's Report: Charles Gross stated that a private placement memo on 
our Buffalo Basketball venture, New Loeb Sports Enterprise, is being prepared and me 
should be available shortly for carefully rationed distribution. 


Charles Gross is discussing with Habermen Brothers 
what proper increased charge will be put on their trades. A charge double the present 
one for clearances wculd probably be effected on this account in addition to our other 
clearance accounts; i.e., Bacher & Roberts, Donald Dryfoos, Al Adelman and 
Perlberg, Monness, Williams & Day. 


Charles Gross is talking to new parties regarding sub- 
ordinated capital. We will now pay 3% on value of securities in new subordinated 
accounts and will pay 4%, the N. Y.S.E. limit, where indicated on occasion. Securities 
accounts held by partners should be converted to cash in order to give greater value . 
to these accounts for capital purposes. : i 


After investigating the possibility of relinquishing the One New York Plaza lease, it ' 
was decided that, under the present real estate conditions, the financial penalty for this 
would be too great to warr=nt such change in plans and, for the time being, it was 
determined to proceed toward occupation of the space. 


Meeting adjourned 


‘larch 26, 1970 
AMN/mb 
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March 26, 1970 


Newburger, Loeb & Co. _ 
5 Hanover Square 
New York, N. ¥. 10004 


Attention: Mr. Charles H. Gross 


Gentlemen: 


I am pleased to advise you that the Board of 
Governors at its meeting today approved your application 
to admit Mr. Lewis A. Bracker as an allied member of the 
New York Stock Exchange and a generalppartner of your 
firm, effective March 26, 1970. 


Very truly yours, 


aN: RNR RE moe Eneemr 
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Monbers Nevlirk Stock Exchange + American Stock Exchange - Chicego Board of Trade - NewYork Colton Exchange » Commodity Exchange + New ork Cocos Exchange 


are well aware of our current losses and their effect on our net capital 


April 6, 1970 
E 205A 


Mr. Paul H. Fitzgerald 

Department of Member Firms 

New York Stock Exchange 

4 New York Plaza 

New York, N.Y. 10004 i 


Dear Mr. Fitzgerald: 


‘I regret not having answered your letter of March 24, 1970 sooner, 
but it was necessary for me to be in California this past week. We, of course, 


reserves. 


In response t> your inquiry as to what steps we have taken -- or 
contemplate taking -- to reverse the trend of the first two months and to 
raise additional capital, we respond as follows: 


1. Partnership payroll * was reduced by = 000 annually on 
March 1, 1970. oo 


Be te ae ee 
- 


2. Interest paid to partners on their capital was reduced, by ., 
approximately $175, 000 annually on March 1, 1970. 


3. Procedures have been tightened to effect a considerable. 
saving on floor brokerage expense. - L 
f t iii 
4, Personnel costs have been reduced through layoffs and . 74 le 
normal attrition besides the ‘curtailment, of overtime. 
5. We plan to discontinue our Brooklyn office,.transferring 
its best producers to other locations.___ 


Ss, The uisties loss sustained by our California offices during _ 
January and February exceeded $63, 000. This loss. ‘should 
be rapidly diminished and reversed. a 


“4 Pre Be 


Mr. Paul H. Fitzgerald 
April 6, 1970 
Page 2 


Perlberg, Monness, Williams & Sidel commenced clearing 
through Newburger, Loeb & Co. on March 30, 1970. At 
current volume levels, we estimate an additional fifteen to 


twenty thousand dollar monthly profit Trom this association. 


The interim $15 service charge should adda minimum of 
$50, 000 monthly to our income -- and possibly fifty to one 
hundred percent more... 


Newburger, Loeb & Co. is actively seeking new producers 
and anticipating an increase in other fees, such as under- 
writings, private placements, etc. 


We anticipate raising approximately $1,000, C0 in sub- 


meee tations ommcterntent itr 


ordinated capital within the next month, This capital will 
be in the form of customers subor-dinating their accounts. 


Security capital of general partners will be either 
liquidated or acces to so.as to provide about $300,000 in 
| A eee rn a nail v ~ es 
- additional ‘good’ capital. 
Ss. 5 a 
General partners of Newburger, Loeb & Co. anticipate 
in excess of $250, 000 in réfunds of prepaid taxes Tor 1969, 
§ will be added to their respective capital 
Pe Eh NI REET  Ry - . on a 


Ee a | 


General partners of Newburger, Loeb & Co. anticipate 
large refunds of taxes paid in prior years due to 1969 
losses. 


14. Insurance claims totalling $170,000 are currently out- 
standing and collectable. 


As you can readily see from the above, profitability should be enhanced 
by our various cost-cutting measures and by the inclusion of our projected new 
business in our income figures. (At this time, we can process additional 
business at negligible extra cost.) Also, we project additional "good" capital 
in excess of $1,500, 000 -- more than fifty percent of which will be general 
partnership capital -- in the foreseeable future. 
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Mr. Pavl H. Fitzgerald ce AOC5¢ 
April 6, 1970 . 
‘Page 3 


I hope that the foregoing satisfactorily answers your inquiry. 


Very truly yours, 


Newburger, Loeb & Co. 


oh f Ot 
f L is Gi 

Charles H. Gross, 
Managing Partner 


By: 


CHG/mb 
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MEMORANDUM , 
May 11, 7.970 


Newburger, Loeb & Co. 


At 3:30 p.m. Messrs. Gross, Stern, Newburger and Therese 
met with Messrs. Fitzgerald and Newman to discuss the firm's capital J 
ratio and current loss. 


A report as of March 26th, indicated a ratio of 1,404% with 
excess net capital of $741,416 and a three month loss of $358,331. 
It was estimated that the overall loss for the month of April would 
be approximately $222,000. 


When asked what steps have been or would be taken to reverse 
the loss trend and reduce the capital ratio, we were told that the 
firm had just submitted and received emergency approval for the 
subordinated account of Geza and Kinko Polaty, the net effect which 
would increase capital by $253,000. 


When asked whether there were any particular large blocks of 
securities in proprietary accounts, we were told that the only block 
is 30,000 shares of City Investing, which at May 11th, had an approxi- 
mate market value of $420.000. To further elaborate what the firm is 
contemplating in way of reversing its loss trend and raising additional 
capital, we were told that: 


1) The partnership payroll was reduced by $215,000 
annually on March 1, 1970. 

2) Interest paid to partners on their capital was 
reduced by approximately $175,000 annually on 
March 1, 1970. 

3) Personnel costs have been reduced through layoffs 
and normal attrition besides the curtailment of 
overtime. 

4) Plans are being made to discontinue the Brooklyn 
office, transferring its best producers to other 

locations. 


5) 


6) 


7) 


8) 


9) 


10) 


42) 
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The loss sustained by the opening of the two 
California offices during January and February 
exceeded $63,000. This loss should be rapidly 
diminished and reversed. 

Perlberg, Monness, Williams & Sidel commenced 
clearing through Newburger, Loeb & Co. on March 

30, 1970. The firm estimates an additional 
$15-20,000 monthly profit from this association. 

The firm estimates that the interim $15.00 service 
charge should add a minimum of $50,000 monthly to 
their income. During the month of April $24,800 

was realized as esult of the surcharge and for 

th month of May r+4,300 had been realized, 

The firm is actively seeking new procedures and 
anticipates an increase in fees such as underwritings, 
private placements, etc.. 

The firm anticipates raising approximately $1,000,000 
in subordinated capital within the next month. This 
capital will be in the form of customers subordinating 
their accounts. 
Security capital of general partners will be either 
liquidated or added so as to provide about $300,000 in 
additional "good" capital. 

General partners of Newburger, Loeb & Co. anticipate 
in excess of $250,000 in refunds of prepaid taxes for 


1969, which funds will be added to their respective 
capital accounts, 


At the conclusion of the meeting the partners were told that 


they could expect to receive a letter fr 
the firm that the Exchan 


withdrawals, 


om the Exchange advising 


ge should be advised of any potential capital 
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PLAINTIFF'S EXHIBIT § 


June 17, 1970 


209 


Newburger, Loeb & Co. 


After being inforned by the examiners of their analysis of 
Newburger, Loeb's audited financial questionnaire as of April 24, 
which showed a ratio of 1,990%, I called the firm relative to their 
current capital position. 


oe rte 
ne 


Robert Stern advisedias of 5/29 that the capital position of 
‘the firm was as follows: 


Aggregate Indebtedness $35,671,564 

Net Capital 2,007,285 

Ratio 1,778% 

Excess Net Capital 223,71 ; 

Net Worth 4,616,504 (incl«ding subor- — 
dinated borrowings of $1,363,000 ° 

Commitments 4,558,707 


Robert Stern further advised that based on changes since May 29, 
which included receipt of tax refunds and liquidations in City Investing 
stock, he estimates that the capital ratio today is approximately L,6322 
and that with further refunds, Liquidations and elimination of errors in 
the firm's favor that by the end of June the ratio will be about 1,500%. 


In further discussions with Mr. Charles Gross, managing partner, it 
was learned that the firm is now operating in the black as a result of 
their California operation and that he does not expect market declines 
to effect the firm's capital position in the near future. Also, the 
firm is actively engaged in discussions with a small firm whom they quite 
possibly will merge with. This firm carries an aggregate indebtedness 

of about $8,000,000 and will-bring in net capital of about $1,000,000. 
They hope to have entered into an agreement. with this firm by the end of 
next week. 


They are also talking with an individual member who now introduces 
to the firm who they contemplate having join Newburger, Loeb as a general 
partner contributing approximately $400,000 in capital plus $300,000 in 
_ Vimited capital. This arrangement, they also hope to have formalized 
vy the end of next week. 
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Mr.- Gross and Mr. Robert Therese indicated that if things 
get desperate they were certain that sufficient additional capital 
‘could be raised from inside sources, but they would rather not do 
this as they are trying to build a new and strong firm getting away:.-~ 
old line family firm. 


Newburger, Loeb & C0.’ aa emeem am ene ome 


525.Seventh Avenue at 38th Street 931 Madison Avenues at 74th Street 
ROUND INVESTMENT SERVICE SINCE 1899 S7 West 57th Street at 6th Avenue 920 Flatbush Ave. at Church Ave. Bkiyn. 


1900 Ave. ef the Stars. Los Angeles, Calif. 110 N Doheny Dr..Beverly Hills. Calif. 
v HANOVER SQUARE, NEW YORKE.N.Y. 10004 (212)944- 6300 od 
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Blembers New York Stock Exchange » American Stock Exchange » Chicego Board of Trade - New York Cotion Exchange -» Commodiy Exchange » New York Cocoa Exchenge 


July 15, 1970 


Mr. George H. Newman 
Department of Member Firms E 2 1 1 
New York Stock Exchange 

4 New York Plaza 

New York, New York 


Dear Mr. Newman: 


Pursuant to our conversation last week, I'd like to confirm in writing 
some of the various measures being taken by Newburger, Loeb & Co. to pare its J 
expenses and better its capital position: 


1. Clerical and Administrative payroll, including the accompanying fringe 
benefits, has been reduced by approximately t venty-four thousand ($24,000.00) 
dollars per month. 


2. Partners payroll has been reduced by twenty thousand ($20,000.00) 
dollars per month, 


3. The elimination on July 31st of our corporate finance subsidiary 
at 110 North Doheny Drive, Beverly Hills, California and the elimination 
of our branch office at the same address should effect monthly savings of 
between fifteen and twenty thousand ($15 - 20,000.00) dollars. 


4, The opening of a new branch office at 250 Park Avenue, New York City, 
and the consolidation of our branches at twenty-eight Street, fifty-seventh 
Street and seventy-fourth Street into the new office should not only result in 
an absolute saving of money, but should enh.nce our ability of attracting new, 
quality producers. 


5. Further general economies should realize approximately ten to fifteen 
thousand ($10 - 15,000.00) dollars per month in savings plus whatever can be 
gained from the sub-leasing of space not currently needed. 


RECEIVED 
JUL 16 1970 


G.H.N. 
MEMBER FIRMS 


aoe sie eeeiinteeeieib lett emamaiastliattiniiaian 


ie | 
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Mr. George H. Newman ‘ : E 247 July 15, 1970 


6. Within the past week, partners of Newburger, Loeb have received in 
excess of one hundred ten ($110,000.00) dollars in tax refunds, which money 
has been deposited with the firm. 


7. On or before July 3lst, Newburger, Loeb will be free to sell one of 
its New York Stock Exchange memberships and intends tv do so. 


I trust that the above information will be helpful to you. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


Charles H. Gross 


Managing Partner 
CHG: raf 
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July 24, 1970 


lr, Charles H. Gross 
Newburger, Loeb & Co. 

5 Henover Square 

New York, New York 10004 


Rear iiz. Gross: 


“nelosed are copies of the censure administered to J 
you anid to Mr. Robert Stern as representatives of Newburger, 
Loeb ¢ Co. by the Board of Governors at its meeting held on 
July 23, 1970. 


Copies of this censure sho..d be placed in the hands of 
each capital contributor of your firm. Please confirm in 
writing when this has been done. 

The firm's check in the emount of $50,000 should be made 
payable to the Treasurer, New York Stock xchange, 11 Wall S€., 
New York, New York, 10005, and should be remitted within 45 
days of the Board's action as prescribed by Article X, Section 5 
of the New York Stock Exchange Constitution. 


Sincerely, 
1Sicned) Robert M4. Bisnep 
Robert M. Bishop 


Vice President 


Piufitceerald:mat 
inelosure 


BiciwvaurceER, Lors & CO Oo 
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AGENDA - EXECUTIVE COMMITTEE MEETING AUGUST 11, 1970 


NOTE: Executive Committee will meet at 4:00 p.m. 


c  2 


1. Reading of last meeting's minutes. 
2. Old business -- 


a. N.B.A. - Fred Kayne ; 
b. Real Estate - Fred Kayne 
c. Insurance - Charles Gross 


a. New business -- 


~& Report by Fred Kayne -- ~ 
1. Major changes already affectuated 
5 2. Major changes contemplated 
\' b. Notice of fine to capital contributors 
‘ fr : Assignment of vested interest in "paper" accumulated 
* 1 since 1/1/69 


August 11, 1970 
RLN/mb 
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MINUTES 


_ Exe utive Committee Meeting, Tuesday, August 11, 1970, 4:00 p.m. 
Presert: Robert L. Newburger Absent: John F. Settel 
Leo Stern 
Andrew M. Newburger 
Robert L. Stern f 
Charles H. Gross E y) 1 5 
Fred Kayne : : 
Robert F. Therese 
Ned D. Frank 


Qe oe oecane eo cee aw er maw wwe OO eee ww wee er mmm mom ewe meme ee wm eee ewww em mw ew Oe MeO we me Be OB Me Be Ze Te OE eT Oe we we 


The Minutes of the prior meeting were read and accepted with the following correction -- 


Andrew M. Newburger is alternate specifically for Robert L. Newburger, Charles S. Sloane 


is alternate specifically for Fred Kayne, and Leo Stern is alternate specifically for Robert 
L. Stern, ; ; 


OLD BUSINESS 


1. Fred Kayne spoke about the N. B.A. situation. He has asked Jim Settel to devote him- 
self almost exclusively to this project. We are moving full speed ahead towards an 
intra-state underwriting for approximately 40%. It appears that we may well be co- 
underwriters with S.D. Lunt & Co. in Buffalo and Bonbright & Co. in Rochester. 

We will more than likely act as managing underwriter. Concurrent with the under- 
writing project, we will seek to find a buyer or os investor or investors for the 
remaining 60% of the franchise. 


2. Real Estate: Fred Kayne mentioned that a study has been made on our Real Estate 
commitments to facilitate our strategy for disposal. We are about to close rental of 
the 74th Street office momentarily. Our big thrust in Real Estate is to remove our 


commitment for One New York Plaza. A conference was held with Golenbock & Barell 


in order to assess our position. Said conference was apparently most unsatisfactory. 
It was decided that we should research the possibility of retaining the services of a 
specialized Real Estate counsel in this matter. 


3. Insurance: Charles Gross reported that his “visit to the Great American Insurance 
Company to negotiate a Broker's Blanket Bond was unsuccessful. 


5. 


6. 


“Assignment of vested interest in "paper" accumulated since 1/1/69: It was decided 


implement. 


a Page® 


j 
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that interest in “paper” is the property of each general partner in rélationship to his 
interest in the profits and losses of the firm at the time the "paper" was earned not 
at the time it will be disposed of. 


Notice of fine to capital contributors: The New York Stock Exchange requires that a 
copy of its censure of Newburger, Loeb & Co. be placed in the hands of all capital if 


contributors. Charles Gross and Robert Newburger were given the, responsibility to 


Major changes already effectuated: Fred Kayne discussed certain po: ‘ions of 
responsibility as set forth in attached Exhibit A. 


Fred Kayne spoke on various matters -- 
a. He discussed various management tools that are being brought to bear. 


b. He pointed out that Ned Frank, as Partner of Compliance, is to take over 
the Tepper matter and the handling of unsecured debits. 


c. He mentioned that a substantial producer of Mutual Fund business has 
been secured for 250 Park Avenue. This particular Account Executive 
sold $9-million worth of mutual funds in 1969 -- $2-million so far this 
year. 


d. He reported that the raw figures for July show a loss of $110, 000-$130, 000. 
This results from dramatically falling revenues. Fred spoke in general 
about our future cash requirements. Our progr:.m must be to improve 
revenues and to continue cost production. We are attempting to renegotiate 
our agreement with ACS. 


Charles Gross resigned the position of "Managing Partner". 
g 


Fred Kayne was appointed Managing Partner. 


Meeting adjourned. 


August 12, 1970 
RLN/mb 


PLAINTIFF'S EXHIBIT 92 
Minutes of Exec. Comm. Meeting 10/16/70 
(This Exhibit was marked at the time of trial 


for identification only and was not admitted 
into evidence.) 


FF'S EXHIBIT 92 ~* ¢ 


~Newhurger, Loeb & 00. ecru ae 


525 Seventh Avenue at 36th Street 931 Madison Avenwe ot 74th Strec: 
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Menbers New York Stock Exchange + Sion Saiaatigy Chicago Board of Trade - New irk Coton Exchange + Commodiy Exchange « Nev lork Cocoa Exchange 


_ MINUTES OF THE | 
EXECUTIVE COMMITTEE : 
MEETING OF OCTOBER 16, 1970 


TANOVER SQUARE, NEW YORE.N.Y. 10004 (212)944-6300 


The Executive Committee Meeting commenced at 12: 20 Be m. with the 
- following in attendance: : 


Messrs: ‘ Ned D. Frank 
Fred Kayne 
* Andrew Newburger 
Robert Newburger . M 
John Settel oe oe ‘ : 
Robert Stern : a 
Robert Therese 5 Zn ee 


¢ 


- * Alternate Member 


Andrew Newburger, Robert Newburger and Robert Stern recorded an 
Objection to the lack of notice given for the Executive Committee Meeting. 


. 
‘ee 


Fred Kayne noted that Robert Persky is not rs at ri ae ieee 
because of or ely = s request. Cf2 9 _ 


ae toch) ky nA i 
7% <. Cedi Line ot we UG etal the ES peti) — Vip Seu 7 bea, 
Fred Kayne reques eda sseview of the agend>. os 


Old Business: 


1. Tax assignments and deficits: Fred Kayne reported that Robert Persky ‘Is still 
investigating the course of action that the partners should take regarding 

‘tax assignments and deficits. Mr. Persky will probably have his recommendation 
at the next Executive Committee Meeting. 


ae Louis Bracker: An arbitration against Louis Bracker is to be instituted. 


ge Back-office Losses: Fred Kayne proposed that Robert Therese be 
responsible for cash flow and recovery of 1970 conversion problems. Ned 
Frank and Robert Stern, acting as a committee, are to offera proposal for 
1968 - 69 recoveries, allocations of cost and time table problems at a future 
Executive Committee Meeting. 


LL LO TS TT A TS IL ELT TS —— 
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New Business : isle! E 21 8 


1. Proposed Basketball Team Sale: John Settel distributed attached 
memo outlining the terms of the proposed sale. 


Fred Kayne presented a resolution to the committee: 


That the Executive Committee unanimously ratify all the actions 
and negotiations and documents related to the basketball team; and that 


'* the Executive Committee empowers John Settel to proceed and close the 


deal with Paul Snyder and make any necessary revisions and negotiations 
as he sees fit. 


° 
A vote was taken resulting in a unanimous yes. 


2< Replacement for Charles Gross on the Executive Committee: Fred Kayne 
made a motion that Charles Sloane be appointed to the Executive Committee 
as the seventh member on a permanent basis. Motion seconded by Robert 
Therese. . : 


Robert Newburger suggested that Andrew Newburger be added to the 
Executive Committee. 


Ned Frank made a motion to end discussion and to vote on the motion. 
: Robert Therese ser “ed the motion. 


4 


In favor: Messrs. N. Frank, F. Kayne, J. Settel, R. Therese ef 
Opposed: essrs. py Newburger, bert Stern L 
: OT a Mii otle: ppp iotry ‘ UES Lv 


Motion defeated as unanimous vote required on this motiory. pe er) z oo 
Ck x 


“They 


3. | New Branch Manager - Main Boardroom: Fred Kayne announced that Con OY 
Stanley Slobodien has been employed ir the above position. 


4. Charles Gross as a Registered Representative of Newburger, Loeb: 


The Executive Committee agreed to allo , Charles Gross_t be __ red ~ 
Representative for apices — genetic Ana selene ott 

AL ted fir fh Cae Zc et Ae ake bysf? 
5. Interest sate 8 2 ne srg peeled 


presented a a aa e EY aS ped! a is 
the Executive Committee in regard to interest on excess capital. A motion 
is to be presented on this at the next Executive Committee Meeting. 


6. Other Matters 


a. Fred Kayne distributed a balance sheet as at September 25, 1970. 
A copy is to be forwarded to Robert Newburger's lawyer. 


b. John Scttel moved that Fred Kayne be mace Chairman of the 
Executive Committee, in addition to his duties as Managing Partner. Motion 


: EXECUTIVE COMMITTEE MEETING 
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seconded by Robert Therese . ' .. 2 19 
In favor: Messcs: N. Frank, F. Kayne, J. Settel, R. Therese 
Opposed: Mr. Robert Newburger 
Abstained: Mr. Robert Stern 
Results: 4:1:1 in favor 


Fred Kayne is the new Chairman of the Executive Committee. 


c. Robert Therese recommended the seating arrangement of the 8th 
floor at 5 Hanover Square be reviewed by a committee. Fred Kayne appointed 
a committee consisting of Robert Newburger, Robert Therese and John 
Settel to review the seating arrangement. 

; quae 

d. At Andrew Newburger's request, Fred Kayne reviewed the office 
space at Century City. : 

e. The Option Department is to be the responsibility of the Board 
Room Manager. . ae 


~ 
' 


Meeting adjourned. 


' PLAINTIFF'S EXHIBIT 92. ) 
ADDENDUM TO THE 


». EXECUTIVE COMMITTILIIC MEETING MINUTES . 
OF OCTOBER 16, 1970 


Addition to page 1, paragraph 3 regarding Robert Persky's 
absence at todays meeting, Robert Newburger stated for the record 
that the reason for his request was that he felt it was a needless 
expenditure of money. i. 


Addition to topic 2, under New Business, page 2, as last 
paragraph: Mr. Robert Newburger stated for the record that he was 
not i: actuality voting against Charles Sloane, whose ability he 
certainly does not denigrate; but rather, was voting that the committee 
not be expanded at this time and that if it be expanded, that Andrew 
Newburger be returned to the Committee. 


Addition to topic 4, under new business: The Executive Committee 
agreed to allow Charles Gross to be a Registered Representative for 


. Newburcer, Loeb, providing that he sign a proper document assuring VY 


that the contrictual rights of Newburger, Loeb in relation to Charles 
Gross would not be prejudiced. : 


re a 7 se ” fe > 
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B  \ewhurger. Loeb «Co Ee 


Members New York Stock Exchange - American Stock Exchange 


OUND INVESTMENT SERVICE SINCE 1899 LOS ANGELES 


ncaremeahncnctne 


§ taANOVER SQUARE ° NEW YORK, N. Y. 10004 * (212) 944-6300 


December 17, 1970 
PLAINTIFF'S EXHIBIT 97. 


Mr. William Dilger ; FE ae ee 
Department of Member Firms 
New York Stock Exchange ee hae 
4 New York Plaza 
New York, WN. YY. ante 


Dear Mr. Dilger: . : 


As per our telephone conversation of yesterday after- 
nonn, you will find enclosed a written plan of the reorganization Y 
oi Newburger, Loeb & Co., a Partnership, into Newburger, 
Loeb % Co., Inc., a Corporation, to take over and continue the 
going business of its predecessor. 


Very truly yours, 


NEWBURGER, LOEB & CO. 


ae ef f- de 
py: Pied eee 


Robert L. Newburger, Partner \ 


RLN/mb 
Encl. 
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Two major alternatives face Newburger, Loeb & Co. -- remain in business 
or go out of business in an orderly fashion. This memorandum details a 
plan that has been advanced for staying in business and outlines the majar 
steps to be taken if the firm is to go out of business. Clearly, in both cases, 
these are plans that may be adjusted to meet particular needs that may arise. 


REMAIN IN BUSINESS 


Paul D. Risher and Robert A. Muh have led the development of a program that 
would enable Newburger, Loeb to again become a viable entity. There are three 
main elements in this program: (1) Agreement with the present partners of 

and lenders to the firm; (2) Additional capital; (3) Mew management. The 
sections that follow discuss each of these elements. 


Agreement with Partners & Lenders 


The keystone of developing new arrangements with partners and lenders 
has been the Limited Partners since continuing the planned withdrawal of 
the capital of several of them would have precipitated a "capital squeeze" 
for Newburger, Loeb. Therefore, a meeting was held with the Limited 
Partners during November. They were asked to act jointly and agree 
not to withdraw their capital for at least one year. (The N.Y.S.E. gave 
a one month extension to their November directive in order that the 
Limited Partners have time to consider the alternatives.) In the ensuing 
time, principally through the efforts of Messrs. Risher and Muh, a 
committee of lawyers representing the Limited Partners tentatively 
agreed to accept the following arrangement. 


Limited Partners would receive a convertible debenture in a new cor- 
poration to be formed and called: Newburger, Loeb and Co., Inc. The 
face amount of the debentures would equal the value of each Limited 
Partner's account on November 30, 1970. (The Estate of Morris Newburger 
would make an adjustment still to be determined to reflect its share of past 
back-office losses). The total value of such notes will be approximately 
$2,000,000. The notes would collectively be convertible into shares of 

the new corporation at $9 - 10 per share ~- or about 17% of the equity after 
distribution. The notes would pay interest if earned, at 2 points above 

the prime rate with a 9% maximum. Principal would be repayed thusly: 
$400, 000 on December 31, 1973; $800, 000 on December 31, 1974; and 
$800, 000 on December 31, 1975. 


Certain Gereral Partners are presently in deficit to the Partnership, by 
an agregate amount of about $1, 300, 000. An Attachment shows present 
capital positions of individual partners and provides the pertinent informa- 
tion on the new corporation to be formed. Risher and Muh have asked 
that at least $900, 000 of this deficit be made up. Tax refunds well in 
excess of the $900, 000 should be coming to the General Partners during 
— 1970. Arrangements are being made with each General Partner to 
: receive an appropriate amount of his deficit such that the total capital 


- 


. gay. 
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Inflow sometime during 1970 will be $900,000. General Partners with 
positive capital positions will receive a 5% preferred stock equal to 
their positive capital positions (the preferred stock will pay dividends 
on 2 ''when earned'' basis). 


_ Subordinated lenders whose positions amount to $980,000 totally, will 
be asked to extend their subordinated loan arrangements until Decem- 
T73 ber 31, 1973. Such loans would be senior subordinated loans. A 
ce meeting between Subordinated Lenders and the lawyers committee 
presenting the Limited Partners' is scheduled for December 17, 1970, 
wherein the subordinated lenders will be asked to extend their arrange-- 
ments. 


New Capital 


Approximately $1,000,000 in face value of Bacardi Corporation stock 
(presently trading at $120 bidin the O. T.C. market) will be made 
available to the partnership and subsequently to the corporation as 
senior subordinated loans. The stock is freely traded, registered 
and not control stock. The owner of the stock, Mr. Angel Axilia, 
has met with Mr. William Dilger of the N.Y.S.E. Mr. Axilia is 
presently prepa-ing the necessary documents to receive the official 
approval (of the N. Y.S.E.) as a subordinated lender to Newburger, 
Loeb. Mr. Axilia would receive 5% interest on the loan if earned, 
20% of the common stock in Newburger, Loeb & Co., Inc., and the 
principal will be repaid on December 31, 1973. 


New Management and Organization 


Paul D. Risher and Robert Muh, who are presently the major owners of . 
Risher, Muh and Co., Inc., -- a management and financial consulting 

firm, will become the President and Chairman of the Board ui Newburger, 

Loeb & Co., Inc respectively. Risher, Muh and Co., inc. will either 

be liquidated or merged into Newburger, Loeb. 


Mr. Fred Kayne will become the Executive Vice President. He is the 
former Managing Partner of Newburger, Loeb. Pertinent details 
regarding the new management of the corporation and the past partners 
are shown in the Attachment. 


WJ 
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A Board of Directors having the following membership will be established: 


A. Paul D. Risher 

B. Robert A. Muh 

Cc. Fred Kayne 

D. Two representatives of the convertible note 
holders (former Limited Partners). 


E. Two representatives of Mr. 
: ~ a at 
DISCONTINUING THE FIRM 


In the event that agreement cannot be reached with the various entities above 
and/or the approval of the N. Y.S.E. cannot be achieved, then Newburger, 
Loeb stands ready to do the following in order to liquidate the firm in an 
orderly fashion: 


1. Attempt to sell its offices. as going businesses with maximum 
practical dispatch. 


_@. Resign its membership in the N.Y.S.E, and the A.S.E., offering 
its seats for sale at a fair price. 


3. Transfer to W. E. Hutton the responsibility for all accounts in 
offices not sold to other firms. 


4, Sell the remaining assets and pay off creditors, Subordinated Lenders, 
and Partners to the extent there is money available to do so. 


D) 
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TERNS OF PORPOSED REORGANIZATION OF Newburger, Loeb & Co. AM. L Ce. os : 


: 7 


7-8 
Ft eee aetna = Petit 


IE han ee Ae EF ABT OF NO On OO Be ee gs 


ca) 
28 


from the date of issue, 


on 
ae 
:e)- 
a): 


Andrew Newburger a 
Robert Newburger ee 

See 
ig. 
a: 


John F. Settel | . 
Paul D. “Risher 
Robert A. uh ; 


Dther investors - 


25, ovo 


ae 55,000 
” S30, 000 
82" 55000 
$5,000 
 .300,000 
“7 " 300,000 
- "180,000 


1,000,000 


All present limited partners of N. 1 & Co. 


‘shares es 


shares. 
aes 
shares 
shares 
dares 


shares - 


shares 


shares 


other than those who became 


i, A ee he formed inmed ately to assume al the assets and 
abilities wie N. L & Co. 
‘au necessary annals from the New York Stock Exchange, etc. be” 
oo sought as soon as possible’ for the transfer of assets. ae = 
The ownership of the corpcration rt ‘be as follows: 


“RECEIVED 


DEC 9 1970 


2 WED. 
— EIRMS, 


* Vimited partners in 1979 by withdrawing as eenere) partners would 
‘become subordinated joa to sane new corporation and would receive 
$1,000, 000 in convertible notes payable at any time within 3 years 


The notes would pay interest at the prime 


rate when and to the extent earned arter all interest aes These 


' shares of common stock. 


‘notes .would " convertible at dese time within 5 years” into: 200, 000 


Paul Risher and aenere Huh will, e on or before cieceere 15, 197) find an 


: eee) why 000, 000 in cash or stock for investment in the new 


corporation. This capital: will be received through the sale of 


4&2 996. 


— 


© “ae O 
4 ; | ; PLAINTIFF'S EXHIBIT 97. : 
Y ; ’ : E £2 7 


preferred or common stock or through subordinated debt. If common 


stock is sold, the total equity ownership of Paui Risher, Robert Muh 


- and these new investors will not exceed 78% as shown in (3) above. 


In the event this. capital is not invested by February 15, 1971, 


Paul aie and Robert Muh will res all of their equity in the 


— corporation. 


6. All present ne tae lenders to N. L & Co. wiil be iavited to 
: ‘ : ‘ 
. become senior subordinated lenders to the new corporation under 


basically the same terms as they are in N. L & Co. 


7, Any shareholders named in (3) above that are now in deficit to 
N. L & Co. (including any that may be added at a later date by 
approval of the morgorexion's Board of Directors) will be required 
to assign their 1971 income tax refunds, if any, to ei Corporation 
‘to make up these deficits. All reasonable attempts, however, will 


Ns made by the partners to borrow sufficient funds to make up their 


deficits in advance of these refunds. 


2 Any persons who were general partners of N. L & Co. for any poi tion 
aw the year 1970 that have capital credited to their accounts at. | 
the time of the assumption of the assets and liabilities by the _ 

new corporation, other than those listed in (3) above Vata any 
that may be added at a later date by approval of the Board of 
piiciciees! will] receive $100 par value non-cumulative preferred stock, 
with a $5/share dividend, equal in par value to the amount of good 


capital left in these partners accounts. Dividends will be declared. 


only when and to the extent earnea after all other costs. 


screenname 
. 


8. (continued) 


euros 
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' The valuation of these general partners! accounts, however, will be 


‘wd after any and all necessary ‘write-downs of assets are taken é 


a N. L & Co. These writecdowns, if a will oe be in accordance 


2 with New York Stock Exchange procedures and | accepted accounting 


|. practices. 


eg 


Al shareholders listed in (3) shies will be officers of the 
"corporation and will receive & two year management contract at no» 


oe than $20, 000 per year. Dismissal of ‘aed of these officers 


will require a vote of at ‘Teast 5 of the 7 menbers of ‘the Board — 
of Directors. 
: 


1 


' The Board of Directors shall consist of seven members, as follows: 


a - a). Pavl D. Risher’ ; = Ht ee = : es oe se 


<b) Robert A. Muh. 

4 c). Two representatives of the limited partners 
d) Two representatives of the new lavestors 

i: e) oe other person, siesta by the majority of the pe.sons- 


:. ) *Wetced ia 3 a-g) above. 


Ph Lf a wait. aoe pee, al '§ EXHIBIT 97. ) 


“0 NEW YORK STOCK EXCHANGE 
i. innca Cuest. MEMORANDUM AN ihe aera, 


toe January 11, 1971 229 
7 to Lost 
foe Messrs.| Cunningham, Arning, Bishop, Stock and Larson 
(FROM: Willian Dilger 7 
.. is. ¢ 
s rSUBJECT: ©7;, Conversation with’S.E.C. - Newburger, Loeb & Co. 
cans Pas Cin:ry nee F 
L : tae Sates g o \ide 
rin ae Recs 


e. 
en 


(j Gi.cd. informed Morris) Simpkin this afternoon that Newburger, Loeb's 

~—h1an of reorganization was not acceptable at this time. Based on 
its pro forma financial statement, the firm would be in violation 
of Rule 325(a) vase inception and that its proposed Chief Executive 
Officers, Messrs. Geletee ar Muir had no prior broker-dealer 
experience, that the plan for reorganization called for a closing 


on Januery 25, 1971, that it was impossible for the Board of 


' 


Governors to approve the new corporation by that time. 

z informed Mr. Simpkin that the firm had been advised to proceed 
with an orderly liquidation, that is 0 sell its memberships in the 
Exchange and dispose of its assets, thai if this was not accomplished, 
the staff would recommend suspension based on a net capital violation 
when the current agreements extending the withdrawal of capital 
expire on January 25, 1971. 

I informed Mr. Simpkin that the above information is in accordance 


with our early warning system and the requirements of S,1I.P.C.. 


‘ MAPTIN C. BARELL 


JUSTIN M. GOLENBOCK 
SEYMOUR KLEINMAN 
SCONALO O. SHACK 
MARVIN 8. TEPPER 

+ .NRY C. SHAYS 
ARINC LO RAYNOR 
LEONSRO W. WAGMAN 
NORMAN J. MENELL 


os 
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ar 
60 EAST 42"" STREET 


NEW YORE, N.Y. 10017 
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BENJAMIN .. SILVER 
CARL 1. KAMINSKY 
CHARLES ZALAZNICR 
JEFFREY A. FILLMAN 
SAM W. GALOWITZ 
ALAN 1. RAZLOW 
FRECERICK * WALLACH 
MIChAcL A. LAZARUS 
JEFFREY L. Zivran 
MICHAEL A. LEVIN 
ARTHUR C. SILVEIMAN 


BERNARD H. GOLOFLUSS 
. ARTHUR M, HANOLER 

ROBERT M. BIRNGAUM 

STEVEN RF, FRANKEL 


STUART M. PELL MAN 
PETER ROTHENBERG 
WILLIAM L.HEYMAN 
JOCL A. FEERST 
ARTHUR |. WEINSTEIN 


January 8, 1971 


JEFFREY N. SIEGEL 
MICHAEL A. KASSOVER 
212-986-3300 STEVEN M. GOLOMAN 


ACAN KAROON 
CABLE ADDRESS “GOLEGAL" STEPHEN M.RATHRKOPF 


BARRY 4. MANDEL 
ERIC J. OWORKIN 


BY HAND DELIVERY 


Mr. Fred J. Stock, Jr. 
New York Stock Exchange 
4 New York Plaza 

New York, N. Ye 


Re: Newburger, Loeb & Co. 


Dear Mr. Stock: 


We are attorneys for Jeanne G. Donoghue and Mabel 
Bleich, withdrawn limited partners of Newburger, Loeb. 


The cash and securities contributed by our clients 
as limited capital to the firm of Newburger, Loeb & Co. shall 
remain at the risk of the business of such firm until January 
25, 1971 and their right or claim as creditors or otherwise 
for the repayment of such capital contributions is subject 
and subordinate to the prior payment or provision for payr -nt 
of the claims of all other present and future creditors of 
such firm other than subordinated lenders or partners of the 
firm, arising out of any matter occurring prior to January 

me, wal he 


Our clients agree that they are not relying upon 
the standing of Newburger, Loeb & Co. as a member of the New 
York Stock Exchange or upon the Exchange's surveillance of 
that firm or its capital position; that they have made such 
investigation of said firm and its participants as they deem 
necessary and appropriate under the circumstances; that they 
are not relying upon the said Exchange to provide any informa- 
tion concerning or relating to said firm; and that the 
Exchange has no responsibility to disclose to them any informa- 
tion concerning or relating to said firm which it may have now 


ee nl ta eens cae eta A OE OEE 
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Mr. Fred J. Stock, Jr. -2-— January 8, 1971 


Or at any future time. Our clients also agree for themselves, 
their successors and assigns, that neither the Exchange, its 
special trust fund nor any Governor, officer, trustee or em- 
ployee of said Exchange or fund shall be liable to our clients 
with respect to the repayment of any claim they may have 
against the said firm. 


very truly yours, 


Fate > / 


Arthur C. Silverman 


ee 
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MARTIN CC. BARELL x sf f NF BENJAMIN L. SILVER 


s<STIN M, GOLENBOCK 60 EAST 42° STREET CARL |. KAMINSKY 


3 " " CHAALETS ZTALAINICK 
SEYMOUR ALCINMAN 7, forse JEFFREY A. FILL MAN 


Ee  £a2 


SONALD ©. Sracn NEW YORK, N.Y. 10017 


HENAT C. Seavs 
AANOLS FATNOA 
LEQNAAD W. WAGMAN 
NORMAN J. MENELL 
BERNARD H.GOLOFLUSS 
ARTUR M. HANOCLER 
ACOCAT MM. DIRNGAUM 
STEVEN RA. FRANAECL 


2)2-@86-3300 
Caa.t acorcss “GOLEGAL 


January 14, 1971 


SAM W.GALOWITZ 
ALAN &. KAZTLOW 
MICMALL RA. LAZARUS 
FREOGRICK K.WALLACH 
EOWARD M.ROLTIMANN 
JEFFRCY &.ZIVTAAR 
MICHAE. A. LEVIN 
ARTHUR C. SILVERMAN 
STUART ™. PELLMAN 
PETER ROTHENGERG 
WILLIAM LL. HEYMAN 
ARTHUR 1.WEINSTCIN 
JEFFREY N. SIZGEL 
MICHAEL A. AASSOVER 
STZVEN M.GOLOMAN 
ALAN KAROON 


STEPHEN M. RATHKOPF 
BARRY WH. MANOEL 
ERIC J. OWORKIN 


BY HANL DELIVERY 


Laurence Berkowitz, Esq. 
Newburger, Loeb & Co. 

5 Hanover Scuare 

New York, N.Y. 10005 


. 


Re: Newburger, Loeb & Co. 


Dear Larry: 


Mr. Persky's letter of January 11 was not delivered 
to me until yesterday. I have reviewed the schedules and, 
pursuant to Mr. Persky's instructions,. am passing these com- 
Ments on to you. 


In respect of Exhibit C: We are not handling any 
claim by Jack Schild. His file was returned to you and, I 
believe, his $750 claim was settled. As ar as I know, Charles 
Simberg has not commenced any action against Newburger, Loeb and 
I nave never received any claim letter from him, nor has any 
such letter been referred to me from Newburger, Loeb. There is 
omitted a $9,000 (approximate) claim by an individual named Jacobs 
arising out of circumstances similar to those involving the 
Maryland National Bank case. There is omitted the interpleader 
action involving Lincoln Securities, the Morgan Bank, and Newburger, 
Loeb concerning Lincoln Securities' claim against Newburger, Loeb 
for $15,400. There is also omitted the action by Ralph and 


Florence Isaacs for $6,000 (approximate) in connection with the 
Belmont matter. 


I was surprised to note that the potential liabilities 
which may arise in connection with the claims and litigations 
listed in Schedule C are not referred to in Schedule A-2. It 
was my understanding that Schedule A-2 would incorporate by re- 
ference the claims listed on Schedule C. It would appear that 
Since the transferee corporation is taking over a going business, 
Schedule A-2 must include all liabilities which may possibly 


cae ale ee ee eee Se pa 
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Laurence BSerxcwitz, Esc. ~2- -: January 14, 1971E 2353 


eventuate from these known litigations and claims. The agree~ 
secenia 


z 2 
ment should se amenéed to so provide. 
Similariv, Schedule A-2 must include any other known 
Ciaims which na ecn asserted against the partnership. As 
you Know, = ample, Mr. Gross has asserted a claim against 
Newburcger, Loep for nis so-called additional capital which was 
e ser, Loeb to the New York Stock Exchange 
G 


to be at least $231,000 (estimated). 


heard directly from Jean Donoghue. However, 


4 - ood 
I have not 
she has not yet enproved the proposed transfer and has the right 
to reject che proposal for any reason. In view of what the 
e 


a 

scnedules cisclose, I would find it difficult to recommend to 
ner that she consent to the transfer and reorganization if the 
partnership is going to find itself saddled with numerous un~ 
assumed claims totalling at least $800,000, if not a great ceal y 
more; with the very substantial costs of defending these claims; 
an@ with the possibility that the creditors may ultimately be 
able to execute on the subordinated notes held by the limited 
Dartners or an: proceeds derived therefrom. Moreover, in view 
of certain provisions of the Debtor and Creditor Law, and under 
in conéitions, the creditors might even be able to reach 
eparate assets of the consenting limited partners. 


Similarly, at the time Mabei Bleich signed the draft 
+ on December 31, ner acceptance, like the acceptances 
other limited partners, was conditioned u>on approval of wv 
edules. I have this morning spoken to Masel Blei: and 
tvisea her of what the schedules show. It is her position 

ss a favorable resolvtion of above problem is obtained, 
be forced to reject the proposed transfer. 


. 
. 


rs | 


re 
bE 


. 


eonwane: 
O» 


May I please hear from you as soci as possible in re- 
spect of the foregoing. - 


Sincerely, 


/ 
SATh ei sca 
Hittied Cr few a 


ee 


Arthur C. Silverman Tes 

ACS/rs Sy oii 
cc: Robert Newburger 2S APS ae 

Daniel Eisenberg, Esq. L. ad fee ss, ; 

nzthur Richenthal, Esq. Py He SON yee 

Robert D. Steefel, Esq. as a 

Robert S. versky, Esq. itt tse Pte 

William Dilger a a ge 

Mabel Bleich ig BA * Gee ae 


Jeanne Donoghue 
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NEWBURGER, LOEB & CO, 
5 Hanover Square 
New York, New York 


January 15, 1971 


ir. William Dilger 
Department of Member Firms 
New York Stock Exchange 

4 New York Plaza 

New York, New York 


Dear Bill: 


This letter is to let you know that thus far 
Jeanne Donaghue has not signed the agreement between 
Newburger, Loeb & Co., and Newburcger, Loes & Co., Inc. 


In the event that she does not sign, we intend 
to seek the acquiescence of the present limited partners and 
subordinated lenders to pay Jeanne Donaghue the $75,000.00 
due to her in accordance with the provisions of the existing 
Partnership Agreement. If she does not sign and the other 
partners acquiesce, we intend to proceed with the closing in 
accordance with the present executory agreement. 


Sincerely, 


ap a. 


Paul D. Risher 


PDR/meg 


cc: Robert Bishop : PECL Viz 


cc: Fred Stock 


JAH 18 1971 


Vi, &, 0. 
MEMBER FIRMS 
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PLAINTIFF'S EXHIBIT 102.  srvanr w :.twan 
Wetunta™ Lise cCYMan 
ANTHEA EL WEINSTEIN 
poles lle JEPFREY MM. SITGKS 
MICMALL A, KAY SOVER 
2 a> swe site e STEVEN M.GCLOMAN 
od S49.6 2957055 “SOLEGA” ALAN RARDIN 
STEPHEN @. RATHAKOPE 
| OAKRY HW, MANQZIL 
a €-1C J. OWORKIN 
: St VG ’ ' 
oe Rosert Perszy, Esq. E ; 936 
° tinley, Kunale, Underserg, : 
Persky & ROTA i 
477 “adison Avenue : 
7 7 t 
New York, N.Y. 10022 : 
i 
Re: Newburger, Loeb Reorganization 
7s ' 
“ Dear Bop: 
H 
I again spoke last nic it to Jeanne Conoghue in V4 
Helbctrne, Austyalia. She made it clear to me that 
sane has not altered her prior decision to rejrct the 
reorginizaticn plan. Sne stated that inasmuch as the 
a: many circumstances which originally led to her rejec- 
tion rerained uncnanged, she Felt that there was no 
reason .o withdraw her rejection, and would not do so. 
. e . e f 
2 In view of Mrs. Donoghue's position, it seems to fi 
be a fruitless exercise to proceed with the negotiations i 
among the ee parties and with the Exchange. Your |; 
eo sucgestion to me yesterday that you would continue to “ 
ae move forward in the hope that Mrs. Donoghue ultimately Fi 
a: might sign igrrres (1) her unambiguous rejection of the i 
> plan, which rejection has been confirmed twice by me in 1 
personal telephone conversations with her, and (2) your 
own advice to me yesterday that the reorganization could 
not and would not be consummated without her consent. 
I think all of us should he realistic and should 
Cease further eriorts in the matter. We-should also 
v4 sOrthrigntly inlorm the Exchange at once that the re- 
Orcearization cannot be effectcd. Finally, I see no reason 
sor has dine tne Exchanee with any further letters xe- 


5 


- 


ating to the intere ted parties' leaving their capital 


at tne Fisk oF the purtnenchin. 
~t Shall attemot, aft er today's moaeting, to set 
an appointment between Mr. Dilger and myself for some 


RoOSDeLeT. 2c 


2aCS/xs 
Sr. Se Se 


pb ms 


Soret 


Mabel 
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-2r January 20, i971 


I must regretfully inform him of 
i n ane the efzect thereof on the 


Sincerely, 


Arthur C. Silverman - 


Bleich 
Newburger 
Richenthal, 


ome) 


Ca he 
i] 


Steefel, 
er.De 


xowitz, Esq. 
Aue - AIR MAIL 
IVE 


e 
s- 
os 
- 
ve 


C10 8 


bye 


E 


Za/ 
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January 22, 1971 


Newburger, Loeb & Co. 
5 Hanover Square 
New York, New Yc.k 10004 


Re: Reorganization 


Gentlemen: 


Reference is made to attorneys’ agreement 
dated January 20, 1971. 


: I hereby confirm and ratify only so much of 
said agreement as is contained in paragraphs cg Sah hea Sake 
and "4" at pages 2 and 3. I do not confirm or ratify 
any. other portions of the said agreement. 


Accordingly, I agree to leave my capital at 
the risk of Newburger, Loeb until February 11, 1971. 


This letter is without prejudice to my right 
to reject the plan of reorganization in the event any 
other limited partner does not consent to the plan and 
receives benefits and treatment not available to me. 


Nery truly yours, 


“ty 


es a = ‘ 
Wiitee| Bek 


MB:mn Mabel Bleich 


ec: Golenbock and Barell 


V 


Sune 26, 1972 


AIR MAIL 


Mr. Alex Aixala 
1221 North venetian Woy 
Miami Beach, Plorida 33139 


Re: Newburger, Loeb & Co., Inc. 


Ve Charles Gross. et al. 


Dear Alex: 


In accordance with our conversation, 


r am enclosing herewith two copies of an affidavit 
to be executed by yor in connection with the above- 
captioned litigation. I have previously outlined 
the substance thereof to you in our telephone 
conversation. 


Since I am uncertain that the original 
affidavit will be returned to us prior to our having 
to deliver a copy to the counsel for Mr. Gross, I 
would appreciate your having the affidavit executed 
on Wednesday, June 28, 1972 so that the conformed 
copies in New York bear the same date as the date of 
execution. 


Please return the original copy to me 
in the enclosed envelope. The second copy is for 
your files. 
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Alex Aixala 
1972 


Por your convenience I nave enclosed 
a stamped self-addressed envelope. 
very truly yours: 


UNDERBE RG 


FINLEY, KUMBLE. 
PERSKY, ROTH & GROTMAN 


BY 
Robert S- persky 


RSP /mer 


Enclosures 


239 
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ERMS OF PROPOSED PURCHASE AGREEMENT BETWEEN Newburger, Loeb & Co. (nN. L & Go) 


e 24s 


. A corporation be formed immediately to assume ail the. assets end 


and Paul Risher and Robert Muh, 


-~ 


liabilities of N. L & Co. (This would not relieve any of N. L & Co's 


individual partners of any prior obligations except as may be agreed with 
the limited partners.) 


‘2.. All necessary approvals from the New York Stock Exchange, etc. be 


sought as soon as possible for thetransfer of assets. 


3. The ownership of the corporation would be as follows: 
P 


a). Andrew Newburger 25,000 shares 
b) Robert Newburger : 55,000 shares 
c) Richard Stern 30,000 shares 
d) Robert Stern 55,000 shares 
e) John Settel .* 55,000 shares 
f) Paul Risher 300,000 shares 
-g) Robert A. Muh 300,000 shares 


h) Other investors 


180,000 shares 


1,000,000 shares 


4. All: present limited partners of N. L & Co. would become preferred 
shareholders of the new corporation and would receive 30,000 _ shares 
of convertible preferred stock, $40 par value with a $2.00/share 

dividend. This stock would be convertible at any time within 
3 years into 200,000 shares of common stock. After 3 years, it may 
be called by the corporation at par. The dividend would be payed 


only when and to the extent earned after ail interest charges. 


ocation 


8th & 9th Floc«s. 
66 Beaver Street 


10th Floor 
66 Beaver Street 


12th Floor 
66 Beaver Street 


12th Floor 
& Beaver Street 


' 24th Floor 
66 Beaver Street 


40 Exchange P1,. 
4E. 28th St. 


88th St. & 
7th Avenue. 


74th St. & 
Madison Avenue 


57 W. 57th St. 


72nd St. & 
Broadway 


250 Park Ave, 


Century City 


TOTAL 


a 
He cee ne een: 


7 Expiration 


9/30/76 
9/30/76 
2/28/77 
2/28/77 
1/30/77 


4/30/74 
12/31/71 


1/31/72 
6/30/73 
1/31/75 
9/30/73 


8/31/75 


1 1/30/79 


Remarks 


8th Flr. Corporation 


9th Flr. Vacant 


Partially Sublet 


Vacant 12/30/70 


Vacant 12/31/70 


Partially Sublet 


Vacant 1 2/31 /70 
Vacant 12/81/70 


Vacant 12/81/70 
Sublet 


Vacant 12/31/70 


Occupied by Corporation 


Occupied by Corporation 


{ 
Partially Sublet 


Vi a / 


Cost 


$10,333* 
$ 1,700* 
S$ Fret 
S$: Fie 
$1,450 


$ 2,833 
$ 1,558 
$ 1,483 
$1,750 
$ 2,208 to '73 
$ 2,666 to '75 
$1,833 
$ 5,417 to [71 


$ 7,083 to '73 
$ 8,333 to '75 


a Mk heed Pt aT 


$12,672 


$44,719 


annua 


Cost 


$124,000 
$ 20,400 
$ 9,260 
$ 8,520 
$ 17,400 


$ 34,000 
$ 18,700 


$ 17,800 
$ 21,000 


$ 26,500 
$ 32,000 


$ 22,000 
$ 65,000 


$ 85,000 
$100, 000 


$536,644 


RS eee ere ae 


$1,355,902 
$3, 


*Not includi a subs rovision that was in‘disniita at homes atarnga ac one canmammeaeemamnmenenieneant 


Cost Until 


Expiration 


$713,000 


$117,300 


$ 57,102 


$ 52,539 


$105,849 


$113,332 


$ 18,700 


$ 19,283 / 
$ 52,500 
$119,208 
$ 60,500 


$435 , 000 


220,215 


}} 


“€@T LIGIHXa S,ddILNIvVId 


Cost Until 
Expiration 
$713,000 
$117,300 

$ 57,102 

$ 52,539 


$105,849 


$113,332 


$ 18,700 


$ 19,283 a PLAINTIFF'S EXHIBIT 124. 


$ 52,500 New York City and New York State 
Tax Refund claims. 


$119,208 
$ 60,500 


$435 , 000 


= 


$1,855,902 


"€@T LIGIHXa S,ddILNIVId 


LvZ 


$3,220,215 


ae aod PLAINTIFF'S EXHIBIT 124. 


FINANCE ADMINISTRATION THE CITY OF NEW YORK ~ oes 


INCOME TAX BUREAU 


CLAIM FOR CREDIT OR REFUND OF PERSONAL INCOME TAX E 983 
ON RESIDENTS—EARNINGS TAX ON NONRESIDENTS — 
UNINCORPORATED BUSINESS INCOME TAX ae 


For Period Ended December 31, 19_67 


File Separate Claim For Each Tax Period 


SOCIAL SECURITY NUMBERS: 


PRINT OR TYPE 
oe ; TAXPAYER | 
Newburger, Loeb & Co. 
Name SPOUSE 
5 Hanover Square i 
“ZOONESS (Number and Sireet) : eS Es : See 
New Yo ew York : "10004 
ity and Stole ZIP Code EMPLOYER IDENTIFICATION 
NUMBER ‘ 
12-1276842 


TELEPHONE NUMBER 
0 or $46-31.0 of the New York City Administrative Code, claim is made for credit or refund of 


In accordance with Section T46-67.0, U46-37. 


tox paid. 
TOTAL AMOUNT OF Cac ee Si pres AMOUNT OF REFUND OR 
CREDIT CLAIMED 


TAX PAID 

5.108.649 5108 , 649% 

* Plus any additional amounts computed to be due. 
Give all facts on which your claim is based. Use additional sheets if required. 
Taxpayer's soaps SE bus in ggs~— ax return for 
in the amount of $4,199,127. 

Tn accordance with Sec. 46-6.0, Subdiv. a(2), of Title S of the New York city Tax 
aw, the loss is being carried pack to 1967, eliminating the reported 1967 taxable 


Pincome of $2,786,232 reflected in the return filed. 
1 schedule attached hereto demonstrates that more than 80% of the aggregate 
tax gross income and deductions 


interests in the loss year unincorporated ousiness 
were held by persons who were 4 he carryback deduction year. That | 


schedule also demonstrates that 96.20% of the interests in the carryback deduction | 
A 1967 deduction for $4,039,560 95.20% of 


year were held by these same partners. 
the carryback of $4,199,127) should be allowed, fully eliminating any 1967 tex 


liability. 


the year 1970 shows a net loss 


" [hereby certify that this claim, and any accompanying rider, 


Crdrix- Nearfons f onto ifs /1) 


Signature(s) of Taapayeris) or Agent 


are to the best of my knowledge end belief true and correct. 


If this claim is signed by ony person other than the taxpayer, it must be accompanied oy a duly executed power of attorney. 


INCOME TAX SUREAU—354 BROAOWAY—NEW YORK, N. Y. 10013 


MAIL THIS CLAIM TO: REFUNDS UNIT—CITY ‘OF NEW YORK—FINANCE ADMINISTRATION 
ee 


FOR BUREAU USE ONLY 


nn 
Credit o¢ Refund Oete Signature 


NEWBURGER, LOEB & CO. 
E 243 


PERSONS HAVING INTERESTS IN THE EXCESS OF - 
UNINCORPORATED BUSINESS GROSS INCOME OVER 
UNINCORPORATED BUSINESS DEDUCTIONS OF THE —, 
PARTNERSHIP AND THE DEDUCTIONS EXCESS IN BOTH 
THE LOSS YEAR AND THE CARRYBACK DEDUCTION YEAR 


+ DEDUCTION YEAR21967 


SHARE OF EXCESS OF 
INCOME OVER~ ~~ 
DEDUCTIONS (1) 


LOSS YEAR 1970 
SHARE OF EXCESS 


ccoenntahitradaieinammeainiiaemneneiadacndalinn EEN EE ee ne 
itainentaneiadi EE ae eee ee ee ew 


(1) After deduction of percentage shares of allowance for partners’ 


services and exemption per return filed. 


$2,786,232 


(2) Income reported by the decedent individually for 1967 


COMPUTATION OF = TAXABLE INCOME 
: 1967 


a 


Net operating (loss) carryback 


($4,199,127 x 96.20%) 
Carryforward to 1968 


per return as filed (Schedule C, Line 16) 


Total New York City income after additions and subtractions, 


$ 2,786,232 


(4,039,560) 
$(1,253, 328) 


OF DEDUCTIONS (PRIOR TO CARRYBACK 
OVER INCOME ; DEDUCTION ) 

AMOUNT _h_ ~ AMOUNT _% 

George F. Conniff $ 24,830 22 .§ Sor 7 

Edward R. Holt 104, 304 2.4 Neen 3.6 
Andrew M. Newburger 677,593 16.i4 439,982 15.79 
Estate of Morris Newburger 152,569 3.63 452,933(2) 16.26 
Robert L. Newburger 908’, 342 21.63. 452,112 16.23 
Benjamin F. Peyser 56,512 1.35 87,671 3.15 
Harold J. Richards 177,133 4.22 197 , 066 7.07 
Adolphus Roggenburg 14,726 35 217 ,93/ 23 
Julius $. Schnall ho, 008 1.00 53,27 1.91 
Leo Stern 423,371 10.08 281,866 10.16 
Robert L. Stern 909,677 21.66 48 ghd 16.11 
Aggregate 3,491,065 83.13 2,680 .289 96.20 

Total for Partnership $4,199,127 100.00 100.00 


NCGME ANO UNINCORPORATED BUSINESS TAX 


- “2 te Ft z 
Nn oneD . wo ees oof PER BF 
& rage 4 gave +33) ry 3 
Deaaite: at of Tinence 


& nate wiaie 
! \ Dae a os 
ii sens Tan Deiegnes Catendai Year 1Sé7 
or Fiscal year ended 


ee ee Enter Federal Employer 
WWentification Number 


ARNUaRE 2 me. 


——— 


. ae an at 8 Moen ted 
S Uewmuer ard Suect) 


7 business B. Date began business in New York City UN\\A 
na Humber 


Y . : 
ey D. Did you file a New York City partnership return for 1966? Veo" < 
i not, stata reason ees 


a _ os r: 


¥ ’ ee b ye ~ 
G. if business termin 


ated during the taxable year, state date terminated (month, day) 
Caicuiaiion of Mew York City Unincorperated Business Tax. 


. 1.7 Het inceme (Line 20, Schedule C, Page 3 or Line 15, Schedule E, Page 4j 
unss: Exemption {sse instructions) 


“3. TAXAPLE BUSINESS INCOME 


_ te ae 


4. tay an encount on Like 3 Enter 4% of Line 3 lilly Gumbel er a Wi Pe ie ey te 
SS ice i A Sen ASSAY SSE A MME ee ESR Re See EN 


iness Tax Credit {check applicable box below) ENTER AMOUNT OF CREDIT HERE 
’ rp 


—s 


is 3100 or less. Your credit is the entire amount of tax on Line 4. No tax will be due. 


5200 or over. No credit is allowed. Enter “None” on Line 5 above. 
over $100 but less than $209. Your credit is $200 less the amount of tax 


nr ee a EE 
Enter tax from Line 4 Credit — enter on Line 5 


0 SUSINESS TAX DUE (Line 4 less Line 5) 


sais cf pint snip estimetca tax 


© tities dis cocster Gian Ling 7, enter bs ALANICE OUc 


O oY Lise Vis crecter thaa Line 6, enter OVERPAYMENT 


Tit, fo went of Line $ ig oot {a} Cradited fe 6 & astimated tax on Form NYC-5U8 


eee Se —— 


(2} Pafunced 


CE USE re OTA i) Gilt COLECOTOR : 
5 UTA, oo = at ot visi ite we (ieteae Gea botcag, Bux 3124, Cnurcn Sireet Statiun, New Yoru, i. . 10005, ans 
Aci US, i202, or for Silcal your taxpayses, withtia 342 montis fallowing the clase of the fiscal yaar. . 


ce we a mee treme 8 tenes emt omer 


, 


sta Ay (Qo Subcy eu . \oto oe... 
_“Dyeswatearion Sor Ten 


| Soe ~Gaumearr . “ Sanse of Tnvesten: 
Ve Vee Set.. Senuernd | Nerv 
duets, - oe 
Haye WEMIBORT EE, WC NOG VBb UE OSASN — Wodhaan2 4 
Lewenorr WG VB-2U0S10 a DSaokry | Y | 
[ae WY HM LGA OFSUIZ Ad8A\74% / | 
2“ (A. Nesteatecs. We N ( 64- \42%R2 i ZALNLLA ‘ : | 
A eke Weneces MCR UML | | Aoates 21 ei. Oo 
Le Be ees AH Neo amcee, NOC UELV RLU . | 388850 ¢| ic : 
‘Semen. Gove Wed. NErVAU62 4 LOWS , 4 
Surans yo Viattvecron tics. OF O4-0%SB : pee 4 | 
Bete. T tens zc i K-08} AQ wd Vero NB 4 : ae | : ee oo us 
So. 39 Tape. WN whoetgnd. [..)... . | SSE]. ~ +. b.. OMS. a Lacon de | are 
Myris rorcenaung = WC WHOS OWA. | _ One ae St » | Wa st 
ec tae. Mba WX. 04-015 S124 . AWLBSTI ee has — +. | Zenosdi, 
te te W Cowanve Ny B-OLfAVVA . | 4193438, a. 2 \o« 8 4 [t So%oU8, 
aay H. HOS Wed Wp BOOST | : 
aff eet eshy \. Wetop YLFNO LN RY ny ’ -H% Dokl . 


| 
| 
| 


| 
| 


a) } 


an 2 


5 


ig oS : oo eS a ae ERSC CHAL INCORIE TAK é f : y t 
; Schedule A —-Portnars’ shares of incame and deductions. (See instructions) 


$0232 


eee 
$. atl 626 332 atte ‘ 
ce $eatcar ta tre 


ae eran —aeamaoe 
2 3f Garters satis: 
aA aD Stes Tari wwesimey 


2. Social Security 
nomber 


S. £265¢.o03! First-year 
Oeg ecistsa 


Save and Alacis 


Summary .° *ther wems reauucd ts be 
| sgvorted seaerately by partners. 


6. Payments to - Gualifgiag dividends) tt short-term g3irtS, Net leng-term gain} 19. Net cain for toss} 
{33 repartee far 7 3) trom esis or ex-licr loss) fram sate orer-; under f. RC. Pula 
Feccral taz purg.csas} foaanze cfeapit specail cnange of capital assets 123 


2: aaa Soe 
cs 


13. Partners’ shares of [42. Partners’ shares ef 
ether income items ether deduction ems 


gartners—saiaries 


ri 
ie 


i 
| 


| 
i 
t 
! 


pee oo Seu | el Dee 


Senedule S — Pariners’ shares of chances from Foderal items. (See Instructions) 


SUBTRACTIONS 


ee ee ee ee B. Dtper Hew Yor" City 
ee cs Serarts 1. Tatas Kew arg Stata Aci ans 3. Total Hew York State : Gzins Msditication fubteactis 
o* a | Aediticns fottaen scheduie) Subtractioas (attach sen 
- BUG Doe Ree es ee ee ———————— - ——_— pe 
' iE 
aS es ce Se 
i 


i 


pac cent ate mt cote rincaeaanes i abana keenest 


e 

co 
: 
o 


: i 
ce ot 
¥ fc}. ..s-- ef sae ~- 
a | | 
: a -) a 
| 
i 


Hs 


PII eo es ee an a eaten amet 


tans fer porsibie adiusem ats i fara 


oad? 


Gore. , eae ae Se M 
ar Ts, 8é % «©6‘UMINCORPORATED SUSINESS TAX ie o- B 


voce 2 
. . 
° san « = ‘ . 
eon ene So 
Sckeaei2 C to'd: coke eMies by 2 g-rtrersmip Paving (1, utacarsorates business gross incase in gacess af $10.000, of (7; any amquct of utunceprcated Basmess tatatie itcome 


C — Eater total amounts . ince so and deductions frem Schedule A, Poze 2. (If Ousiness is Carries on both 
side New « C} ons for iaethod ot reporti 


tins.) 
Aish eke enn aeietenaewecew mre eran a! Se | 3 


Qa 
ap 
fu 
a 
\. 
co 
= 
re 
id 
(L 
@m 
hes 
ay 
ne 
~<~ 
© 
= 
a 
©) 
Cars) 
<5 
9 
3 
s 
a 
andl 
_ 
[ea 
fa) 


h. Ord.nary income {er toss} (Column 4. Schedule A} 
‘ Payme nts to partoers — saicries and interest (Column &, Schedu'e A} Seneages 2 
ua! ported far Festeral tax 9: i aiume 7, Sched 
4. Net sh or 'as3} from safe or exchunre of can:tal assets (Cahimn 2, S$ Scheduie 


ts (Cobuma 3, Scheduie A} 


5. Nat long-term g2.n (cr toss) from-saie cr 2: 


6. Net gain (er less) from sate or eacthhange of proverty vider’t. R.C. Sectbon 123% (Column 19, Schedute / A) 


7. Partners’ shares of other income items (Column 11, Schedule A)_ 


ines i A througn 7 


Be Less: ‘a) Aaditional first-year Cepreciation CoiumaS, Schecuie A) 


(b) Partners’ shares of other deduction items : 
(See instructions for possible adjustments) (Cotumn 12, Schedule A} 


— ares ae See pee ee wwtee ree mes ne ee eee ee a a ee ee wee =\~- 


tl. Less: (2) Rental income from real property situated cutside - vi City included on Line 3 
. (if toss, 2c¢ 


(>) Gain from disposition of rea! property situated outside Mi. Y. City included on 
Line 2 iif ioss, edd} 


12. Tetal iecome from bus 


iness before New York City modifications 


ee SE Se 


43. Adsitions (enter total cdditions from Line 3. Costume 6, 5, Schedule 8. P ape 2) 
14. Total cf Lines 12 and 12 ue oo 


from Lise 7, Cotums 6, Schedule B, Pegs 2) 


1G. Total income form business (Ling 14 'e33 Line it A 


DNS ee 


: gs ee 


x 
l 


|. ot earn 9 = mere 


327% for ak aS aS Sout ces {5¢2 insite. ston) : is ca BE 


fecete ucnesules Band Eon rog2 4 ealy uy boiniss fs Cerigu cichCs inside and visits New Vork Cit;. (See 


ms) 


oe 


sas = itr taal ied ieee io nee 


FINANCE AUMINISTRATION THE CITY OF NEW YORK 


_ CLAIM FOR CREDIT OR REFUND OF PERSONAL INCOME TAX 
ON RESIDENTS—EARNINGS TAX ON NONRESIDENTS — 
UNINCORPORATED BUSINESS INCOME TAX == ——=sy 


- For Period Ended __December 31, 1968 
‘File Separate Claim For Each Tax Period sh 


ee . 
: PRINT OR TYPE SOCIAL SECURITY NUMBERS: 
oe ice eee : te See : “TAXPAYER —sit 


Newburger, Loeb & Co. : : : —ws 
= : 


ct — Da ra Ee 
SPOUSE 


___.__5 Hanover Square 
AOORESS (Number ond Sirect) 


on qrrree are + mann en ee Ne RR a NR a 


EMPLOYER IDENTIFICATICN 
NUMBER 


12-1276842 


TELEPHONE NUMBER 


In cecordance with Section 146-67.0, U46-37.0 or $46-31.0 of the New York City Administrative Code, claim is made for credit or refund of 
tax paid. : ; fae i 

TOTAL AMOUNT OF wig heen ae are eos AON OR RERUNEL EIR ot + 

TAX PAID -2 * CREDIT CLAIMED - SUSE eonet is 
Py178.031 OM ee ess UE 


+ 


MR ae ee eer ee 


* Plus any additional amounts computed to be due. 
Give all facts on which your claim is based. Use additional sheets if required. 


Taxpayer's unincorporated business tax return for the year 1970 shows a net loss in 
the amount of $4,199,127. 6 
In accordance with Sec. 46-6.0, Subdiv. 2 a), of Title S of the New York City Tax 
me Law, the -loss is being carried back to 1967, eliminating the reported 1967 taxable 
Paincome of $2,716,232 reflected in the return filed and the balance is being carried. , 
faruard to 1963. oo 
A schedule attached hereto demonstrates that mere than 80% of the aggregate ri y 
interests in the less year unincorporated cusiness tax gross income and deductions 
were held by persons who were also partners in the ecarryback deduction year. That 
enedule also demonstrates that 94.90% of the interests in the carryback deduction 
| year were neld by these same partners. 
A 1968 deduction for $1,189,408 (94.90% of the unused portion of the carryback of 
$1,253,328) should be allowed, reducing the 1968 tax liability by $47,577 (per 
| hereby certify that this claim, and any accompanying rider, ore to the best of my knowledge and belief true and corract. schedule ‘ 
attached) |] 


If this claim is signed by any person other than the texpayer, it must be aecompanied by a duly executed power of cttorney. 


MAIL THIS CLAIM TO: REFUNDS UNIT—CITY OF NEW YORK—FINANCE ADIAINISTRATION=INCOME TAX BUREAU~354 BROADWAY—NEW YORK, N. Y. 10015 


; FOR BUREAU USE CNLY 


NEWBURGER, LOEB & CO. 


PERSONS HAVING INTERESTS IN THE EXCESS OF 


UNINCORPORATED BUSINESS GROSS INCCME OVER ce 
UNINCORPORATED BUSINESS DEDUCTIONS OF THE 


249 


PARTNERSHIP AND THE DEDUCTIONS =XCESS IN BOTH 
THE LOSS YEAR AND THE CARRYBACK DEDUCTION YEAR 


LOSS YEAR 1970 
SHARE OF EXCESS 


OF DEDUCTIONS 


OVER INCOME 


AMOUNT 


24 ,830 
104, 304 
677 5593 
152,569 
908, 342 

56, 51¢ 
4773433 

14,726 

42,008 
423,371 
909,677 


3,491, 065 
Total for Partnership $4,199,127 


George 
’ Edward 
Andrew 


F. Conniff $ 
R. Hoit 

M. Newburger 

Estate of Morris Newburger 
Robert L. Newburger 
Benjamin F. Peyser 

Harold J. Richards 
Adolphus Roggenburg 

Julius S. Schnall 

Leo Stern 

Robert L. Stern 


Aggregate. 


100.00 - 


DEDUCTION YEAR 1968 


SHARE OF EXCESS OF 
INCOME OVER 
DEDUCTIONS (1) 
(PRIOR TO CARRYBACK 


DEDUCTION ) 
AMOUNT 
$ 


$3,040,765 100.00 


(1) After deduction of percentage shares of allowance for partners! 


services and exemption, per return filed. 


@ 


COMPUTATION OF REVISED TAXABLE 
pe 


Total New York City income after additions and 
per return as filed 
(Schedile C, Line 18) 

Net operating.(loss) carryforward from 1967 
($1,253,328 x 94.90%) See Note A 


Balance 
‘Less, allowance for partners' services 


Revised net income 
Less, exemption 


(Continued) 


INCOME 


subtractions 
$ 3,040,765 


(1,189.408) 
1,951,357 
6 


5,900 


1,786, 357 
5 .uo> 


$ 1,783..357 


NEWBURGER, LOEB & CO. 


PARTNERSHIP AND THE DEDUCTIONS EXCESS IN 


Tax @ 4% 
Less, tax per return filed 


To be refunded 


Note A: 
1976 net operating icss 


Eligible for carryback @ 96.20 to 1967. - 
Actually vsed in 1967 


Balance - eligible for carryforward 


PERSONS HAVING INTERESTS IN THE EXCESS OF 
UNINCORPORATED BUSINESS GROSS INCOME OVER 
UNINCORPORATED BUSINESS DEDUCTIONS OF THE 


BOTH 


THE LOSS YEAR AND THE CARRYBACK DEDUCTION YEAR 


$ 71,254 
118,831 


$ (47,577) 


$4,199,127 


$4,039,560 
2,706,232 


$1,253, 328 


erect 


The City of New York 9 
INCOME AND UNINCORPORATED BUSINESS TAX i568 


C 
Partnership Return. sgibii Miaka: © f0 


{ 1ance Administration 
income Tax Bureau 


| 
Or Fiscal Year Ended ..........------ 1969 | 
PRINT OR TYFE Enter Federal Emrloyer | 
* {dentification Number 
EW BURGER, L023 & co. ‘ ‘ : én | 
NAME f 
5 HANOVER SQUADS ') 9276062 
ADDRESS (Number dl Street) “| ee | 
REW YORR, NEW YOrK 19004 ; 
“City and State ZiP Code F t 
Please o2r-ect any error in imprint and include ZIP Coce N 
A Gndoituinmss °°" = B Date began business in New York City be 


vik calle ed ee Roe cn ete ae nS aeRO 
C Telephone Number D Did you file a New York City parts nership return fo; 1966? 


E If not, state reason J : 
F If return was filed under name or address different from above, give name 2 or address used 


_ G If business terminated during the taxable year, state date terminated (month, day) Wie ‘ 
Calculation of New York City Unincorporated Business Tax. i 
= : — 
1 Net income (Line 20, Schedule ©, Page 3 or Line 15, Schedule E, Page Ay. aba y | 2.975.764| 67 


LT 


‘2 Less: Exemption (see instructions) e 5 “090100 
Pan Den OD DSS Oren Cn a ma S mmatinend 
3 TAXABLE BUSINESS INCOME eee 2,970 264, 67 


nn 


eo ee ee 
> 


5 Less: Business Tax Credit (check applicable box below) ENTER AMOUNT OF CREDIT HERE 
a 


( Tax on Line 4 is $100 or less. Your credit is the entire amount of tax on Line 4. No tax will be dre. 
CO Tax on Line 4 is $200 or over. No credit is allowed. Enter “None” on Line 5 above. 
( Tax on Line 4 is over $100 but less than $200. Your credit is $200 less the amount of tax 


on Line 4, as follows: $200 less ——____.._ = —___. j 
Enter tax from Line 4 Credit enter on Line 5 


if 
4 Tax on amount on Line 3 — Enter 4% of Line 3 11S ,€30| 59 H 
} 
d 
} 
| 
! 
| 
} 
i 


6 UNINCORPORATED BUSINESS TAX DUE (Line 4 Iess Line 5) 118,530/59 


119,€90|00 


7 Payments of partnership estimated tax 


CE SR AT 


& If Line 6 is greater than Line 7, enier BALANCE DUE 


i 


8,930|59 


9 If Line 7 is greater than Line 6, enter OVERPAYMENT 


Se nee 


ay, 
10 Amount of Line 9 to be: (a) Credited to 1969 estimated tax on Form NYC-5UB 6 ay | 


a nnn — et NN 


(b) Refunded 


““hiiature of partner or migmber 
274 Yodksua Aves, We%egve%e 10626 
"Erpnaiure cf preparer other” inan partner or member coo AeMee ~~ Osta 
MAKE REMITTANCE PAYABLE TO CITY COLLECTOR 
HAIL 19: 
Refund Due: The City cf New York, Finance Administration, Income Tax Gureau, Box 355 Midtowe Station, New form, ~ ©. 10058. 


All Aohae Dateenes Tha Pitu af New Varb Finanre Bn nisty>tinn. Incame fax Gureau. 2ox 3124 Ceneral Pest OF om, Nev so, N.Y. 10061. 


D . 4 


NYC-204 * oe PERSONAL INCOME TAX E 252 paze2 


. Schedule A — Partners’ shares of income and deductions. (See Instructions) 


ee a 
1, State full rane, adaress and percentage of partner's intercst in the partnershig. (Nome and 
address shouic be identical to that shown on individual income tax return of the meinber partner.) 


% Interest Mame aad Address 


4. Ordinary Income 
{er i9ss) 


5. Additicnat first-year 
depreciation 


2. Social Security 
number 


a) 


SCHEDULE | ATTAGIED 


100 % Totals 
a . . Summary of other items required to be 
Continuation of Schedule A sauaaid segaentele ey putters. 


S. Net long-term gain por nad es leg 4. Partners’ shares of| 12. Partners’ shares of 
1 


other income items other deduction items 


7. Qualifying dividends|8. Net short-term gai 
(as reported for (ar loss) from sale or ex-| (or loss) from sale of ex- 
Federal tax purposes) | change of capital asset change of capital assets 


6. Payments to 
partners—salaries 
and interest 


op 


Totals... | Sees ae ee 


Schedule 6 — Partners’ shares et changes frora Federal items. (See Instructions) 


Partner ARDITIONS : SUBTRACTIONS 
as 
in : : 
K MN « Cit 
Schedule 1. Total New York State eae agg 3. Total Kew York State © 
a op . Additions (attach schedule) Subtractions {atiach schedule) - 


Gccas. 
(h)....- 


ae a ae oo nena 


(2). eae i i 


s for Unincorporated Business Tax purposes. See instructions for possible adjustments before 

moaant entries on bnes below, (Complete this column onty i Schedule C, Pase 3 is required to be used.) 
a A 

{1E.tS ISCREASING TOTAL INCOME FRCI! BUSINESS: 


ee 


5. Resoutlulotion of charzes from Federal item 
i 


on aera = ee a ee ee a et CRA Ae eet 


mt 
2 
oe lee 


“er total of Column 1, Schadule © 
! ce cncianee wees sel maiemanmane. 6 oe 
3 YFotal acdrhior , Scnzaule C, 


NCOME FROM 


4 chadule B : - Fy \ 
ee : saith ol ae we Se : : 4 ; 
® Enter total of Column qo mt nedule 6 ee Sen eee ee 


“6 Foral suptractions (Enter on Line 15, Schedule C, Page 3) 


ip 


8 


Sf 


_NaswaoreR Locn = Cn 


Dysxevesman Sot ra 


pen AS 


. Soerwne 
-Fsncaak Seavey 

Terave of Woens Neanncce WGNEAUAS 

~ » Lesrer Nemantca ose BLU “ 

" » Sone? Gores WENV-LULVV4B 
Lee Sresat Aseawmantt MANE UWABY 
Dneass \.Meossncee NY WY UA OSA 
Vomascr &. Sree Nowa, WYN DONE 
Anosrs VW. Newenkcer WY wy SVN 
Youn FL Twaenevo WH06S 0467S? 
Rerrsawara FO Persee NOLES? SAT 


Soraoe_Seannenn —___ANANAOS3.94s ' 


ActaSane ROCEENRURG WNIN7-0S00 
Wace 3. Rrewnnds WADA OVS 
Snore F. Comme WS] OBA 
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NYC-204 ; UNINCORPORATED BUSINESS TAX E 255 Page 3 


eect LLL OO 


Schedule C to be completed by a partnersnip having (1) unincorporated business gross income in excess of $10,000, or (2) any amount of unincorporated business taxable Incom: 
dl 


Schedule C — Enter total amounts of income and deductions from Schedule A, Page 2. (If business is carried on both 
inside 2nd outside New York City, see instructions for method of reporting.) 


1 Ordinary income (or loss) (Column 4, Schedule A) 2,544,412 a 


2 Payments to partners — salaries and interest (Column 6, Schedule A) 


3 Qualifying dividends (as reported for Feceral tax purposes) (Column 7, Schedule A) 


4 Net short-term gain (or loss) from sale or exchange of capital assets (Column 8, Schedule A) 00 
5 Net long-term gain (or loss) from sale or exchange of capital assets (Column 9, Schedule A) oS 
6 Net gain (or loss) from sale or exchange of property under 1. R. C. Section 1231 (Column 10, Schedule A) eee 
7 Partners’ shares of other income items (Column 11, Schedule A) ae 

__8 Total of Lines 1 through 7 : 2,763,855 il 
9 Less: (a) Additional first-year depreciation (Co!umn 5, Schedule A) 


(b) Partners’ shares of other ceduction items 
(See instructions for possible adjustments) (Column 12, Schedule A) 


10 Balance 


se 


o 
12 Total income from business before New York City modifications 2,763,855 i 


ee 


11 Less: (a) Rental income from real property situated outside N. Y. City included on Line 8 


{if loss, add) 


I 


(b) Gain from disposition of real property situated outside N. Y. City included on 
Line 8 (if loss, add) 


13 Additions (enter total additions from Line 3, Column 5, Schedule 8, Page 2) 282 »30 56 


14 Totaloflines12and13__ 3,046,164 67 


15 Subtractions (enter total subtractions from Line 6, Column 5, Schedule B, Page 2) 5,409 00 


i. : 
16 Total income from business (Line 14 less Line 15) 3,040, 76: 67 


17 Less: Contributions (not to exceed 5% of Line 16) (see instructions) Led : 


18 BALANCE Sane 67 


nna 


eee et LL OC CCL LL 
. 


19 Less: Allowance for partners’ services (see instructions) 65 200 00 


20 NET INCOME FROM BUSINESS — Enter on Line 1, Pace 1, untess allocation in Schedule E is required : 2,975,76 67 


Complete Schedules D and E on Page 4 only if business is curried on both inside and outside New York City. (See instructions) 


NYC-204 : : UNINCORPORATED BUSINESS TAX E 2 5 6 


Sa a 
Schedule D — List all places, BOTH INSIDE AND OUTSIDE New York City, where you carry on business. 
1. STREET ADORESS [2 city Ant stare | 3. DESCRIPTION (sen instructions) 


LLL LLL 
CC A 


sae 


Schedule E — Formula Basis allocation of income, if books do not reflect income earned in New York City. 


1. DESCRIPTION OF ITEMS USED AS FACTORS 2. TOTALS 3. NEW YORK city 4 
(Inside and outside the City) AMOUNTS PER — 
) AVEPAGE VALUE OF THE REAL AND TANGIBLE PERSONAL Sis OF 
PROPERTY OF THE BUSINESS: (see instructions) Hd oases 
“Ja__ REAL PROPERTY OWNED : 2 
“Tp REAL PROPERTY RENTED FROM OTHERS 
“te TANGIBLE PERSONAL PROPERTY OWNED 
“Yd TOTAL OF LINES 1a, 1b and Ie 
2 WAGES, SALARIES AND OTHER PERSONAL SERVICE 
COMPENSATION PAID DURING THE YEAR 


a 
3 GROSS SALES OF MERCHANDISE, OR CHARGES FOR 
SERVICES, DURING THE YEAR 


4 Total of percentages in Column 4 
5 BUSINESS ALLOCATION PERCENTAGE (Divide total percentages (Line 4) by 3) 


6 Enter Line 18, Schedule C, Page 3 


7 Add New York City net operating loss deduction, if any, included on Line 15, Schedule C 


8 Subtract income or gait “2m New York City real property included on Line 16, 
Schedule C (if loss, ad. 


% Balance 


Bate 
10 Amount allocated to Nev York City (multiply Line 9 by Business Allocation 
Percentage on Line 5) 


eee enema LOL AAD 


11__ Add income or gain from New York City rea: property — Line 8 above (if loss, subtract) 
12 Subtract New York City net operating loss deduction — ! ine 7 above 

13__ Balance 

14 Less: Allowance for partners’ services (see instructions) 


15 NET INCOME FROM BUSINESS ALLOCATED TO NEW YORK CITY (Enter on Line 1, Page 1) 


600/A-705748-17B(68) ot 04S 


-@eduction year. That schedule also demonstrates that 95.94% of the interests 


IT-113X (4/66) . * — STATE OF NF YORK - DEPARTMENT OF TAXATION AND FINANCE | 4 oe 


“ 


_ INCOME TAX BUREAU - DIVISION 50 - P.O. BOX 5048, ALBANY, N. Y. 12205 e. 2a? 


CLAIM FOR CREDIT OR REFUND OF PERSONAL INCOME TAX AND/OR 


| 

‘ i 

UNINCORPORATED BUSINESS INCOME TAX : | i 
| 


A SEPARATE CLAIM MUST BE FILED FOR EACH TAX YEAR 


PRINT TAMPAYER’S NAME AS SHOWN On RETURN TAX YEAR FOR WHITH CLAIM 1S MAGE 
1© FISCAL YEAR GIVE EMOING DATE ; i 
N co an ' 
esreen ete Newburger, Loeb & Co. m 1967 _ | 
PRESENT ™ ne vei 
ADORESS 5 Hanover Sauare onexn TDE__12-12 76842 
New York, New York 10004 jn, ‘, 


_ THIS. SPACE FOR OFFICESISUSE ONLY 


ADORE 3 ON THE RETURN IF OIFFERENT 


palut nawe An@ AGOAESS 


OF REPRESENTATIVE, IF An”. Albert R. Dworkin 


SCC InaTRUCTION HO. 6 ON 


are |_ 7 The Pines, Old Westbury, New York 
TOT. . AMOUNT OF , . ‘AMOUNT OF REFUND OR 
TAX PAID CREDIT CLAIMED 


-¢ 104,169.29 ¢104,169.29* 
: agen 
Plus any additional amount, computed to be d 


e oe 
Give a full explanation below, including all facts on your claim is Gases. Use additional sheets if required. 


Taxpayer's unincorporated business tax return for the year 1970 shows a 
net loss in the amount of $4,191,625. 


- 


In accordance with Sec. 706, Subdiv. 2, of Art. 23 of the tax law, the loss 
is being carried back to 1967, eliminating the reported 1967 taxable income 
of $2,604,232.21 reflected in the returr filed. 


A schedule attached hereto demonstrates that more than 80% of the aggregate 
interests in the loss year unincorporated business tax gross income and 
deductions were held by persons who were also partners iff the cerryback 


in the carryback deduction year were held by these same partners. A 1967 


-Geduation for $4,021,445 (95.94% of the carryback of $4,191,625) should te 
allowed, fully eliminating any 1967 tax liability. 


o 


The undersigned taxpayer(s) makes the claim for credit or refund of tox paid in accordance with sections 687 and 722 of the 
New York State Tox Law. The undersigned declares that this claim and ony attochments have been examined and to the best 
of his knowledge ard belief are tru and correct. 


of Obie! Thiet ate wae 


ignature(s) of Taxpayer(s) or Age a ete 
If this claim is signed by any person other then the texpayer, it must be accompanied by duly executed power of attorney. 


eee a Tereaary rae 
PLEASE REAO I:STRUCTIONS ON BACK OF THIS FORM 


——— ee a ee emma ae ee a 


—— 


Se oc, MWR, Lome BOC“ C=i‘i‘i “CSCO 


PERSONS HAVING INTERESTS IN THE EXCESS OF 
UNINCORPORATED BUSINESS GROSS INCOME OVER 
_ UNINCORPORATED BUSINESS DEDUCTIONS OF THE 
PARTNERSHIP AND THE DEDUCTIONS EXCESS IN BOTH 
THE LOSS YEAR AND THE CARRYBACK DEDUCTION YEAR 


= DEDUCTION YEAR, 1967_ 


“ae LOSS YEAR 1970... SHARE OF EXCESS OF 
C ge — st + INCOME OVER 
g SHARE 0* EXCESS . - DEDUCTIONS 1) 
. ' OF DEDUCTIONS , (PRIOR TO CARRYBACK 
fe tal OVER INCOME DEDUCTION) _, 
ak oe AMOUNT _%_:.. _ AMOUNT _ 
eorge F. Conniff Ane $ 24,745 60-6 43,966.07: 1:66 
wae cdward R. Holt ec ine ih he 104,045 ° ae |. salah 93,743.90 3.60 
MeaAndrew M. Newburger Agia) 677,210 |= 16.15. . (2 Wer @o2.75 . 15.66 
Mizstate of Morris Newburger . 152,569 - 3.64--.  420,813.51(9 16.36 
mRobert L. Newburger @ je 907.282 21.64 ' 410.902.71 . 16.13 
fem Renjamin F. Feyser . L443 56,512 1.35 B7 670.70 ~~ 3:37 
Harold J. Ricuards 41] 176,801 Hoot 483 667.93: «(6.98 
Adolphus Roggenhurg ah 14,640 (96 0 3 eee. OT. . 4.32 
Julius S. Schnail $f 41,900 1.00 == 49,488.81 1.90 
MaLeo Stern tat. 42,809 10.08 264,343.15 10.15 
BRobert L. Stern raed 908,457 _21.67 416,825.07 _1€.01 
i pow, : Js 
Aggregat ah 3,486,870 _83.17 2,408,289.66 _95.94 
fetal for. ship $1,191,625 100. 604, 
Total for Papeperei? $4,191,625 100.00 $2,604 232.26 100.00 
qv 7, 


After deduction of percentage siares of allowance for partners! 
services and exemption per return filed. 


-Income reported by the decedent individually for 1967 


© ae se 


_ COMPUTATION OF REVISED TAXABLE INCOME 
BES 1a : 


Be Total New York income after additions oe 
per return as filed (Schedule U-A, Line 14) 0 $ 2,674,232 


Net operating nyone | carryback - 
($4,191,625 x 95.94%) (4,021,445) 


fa Carryforward to 1968 : : $(1,347,213) 


Income and 
were Gusinnus Tax 


Qturh 4: 1So/ 


(fiscal year 
ended 


NY State Department 
of Taxation and Finance 


Address (Number and street of rura! route) 


& Vis SO °. Cc 


City, villege, post office and State 


*\ Gi 


aRS 
ZIP code 


\o of” | 


pew, New Yoru 


A) Kind of business Sse Pave Be aves rece B) Did you file a New York State partnership return for 1965? = 


C) if not, state reason 
Vesa hs sec dha hd reine Se si Se eee eS 
™ D) if return was filed under name or address different from above, ie, give name or address used: 


tndicate method 


Enter items of income and deductions as reported on Federal Form 1065 ¢¢ accounting: 


0 cash; 


1 Gross receipts or gross sales _ Less: Returns and allowances 
_ 2 Less: Cost of goods sald (Schedule A) and/or Operations (attach schedule} 
3 Gross profit 
4 Income (loss) from other partnerships, syndicates, etc. (attach statement) 
5 Nonqualifying dividends (for Federal tax purposes) 
6 Interest (fully taxable for Federal tax purposes) 
7 Rents (Schedule B) 
8 Royalties (attach schedule) 
9 Net farm profit (loss) (attach copy of Federal Schedule F, Form 1040) 
10 Net gain (loss) from: sale or exchange of pr of property other than capital assets 
(from copy of Federal Schedule D, Form 1065 to be attached) 
11 Other income not separately recortabie on Schedule K (actach schedule) 
12 Total income (lines 3 through 11) 
13 Salaries and wages (other than to partners) 
14+ ayments to partners — salaries and interest 
‘15 Rent 
16 Interest (Scheduie J) 
17 -Taxes (Schedule J) el 
18 Losses by fire, storm, shipwreck, other casualty or theft (attach statement) 
19 Bad debts (Schedule H if reserve method is used) 
20 Repairs © 
21 Depreciation (Schedule 1) 
22 Amor Amortization (attach schedule) 
(23 Dopie | Depletion (attach schedule) _ 
24 Retirement pians, S, ete. (other than for F partners — see instructions) 
25 Other ¢ deductions - authorized by law and not separately reportable on Sch, K _ (explain in Sch. J J) 
26 Total deductions {lines 13 through 25) 
27 27 Crdinary i income (less) (line 12 less line 26) 


Deductions 


Schedule U-D — Unincor;.orated Business Tax and Payments 


22 | Net Inc income ‘ome (iine 20 Sc! Schedule U- A or lin or tine 15 Schedule U-C, page 4) 
25 | Less: 528: Exemption Gee ins @ instructions) 
30 TAXABLE BUSINESS. S_ INCOME 


31 Tax on amount of line 30 — Enter 4% of line 30 
32 &usi hess Vax Credit i (s cee page 4 4 of instructions) 
33 Uninc nce rpore sted bt. 2iness $$ Lax ax (line 31 less line i 


ee ee ee k 


24 Payments: cn partnership unincorporated t business est estimated tax 


ou “Ying 23 3 fs farger than line 2 34. enter Balance Due 


35. It Ting 34 is ta re r than line 33, : 


anter ‘Overpayment 


37 ‘ mount | of line 35 to bec credited to sea estimated taxon on Form as \05-UB | 
38 A ‘AOUNt. of tine 36 to be. Refunded — 


Attach remittance for amount of Balance Due (line 
35) payable to “NY State income Tax Bureau.” 
Signature of panne sf Or meniber 


into Bae, Sic Veou Mv toons 


4 Signature of preparer other than partner of member Address 


Gy accrual; 


gee identification number 


\2-NQTUE 842 


es* 1956? 


) other. 


te 


pba 
&, 
& 
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17-204 1967 


Schedule A — C: st of goods sold 


| eecteaarne oe seurmanrmare a a eay EERE Er NIE” NNN IE” NLL aa PS ——- 
1 Inventory at beginning of year (if difterent from sast year’s closing inventory, attach €xpianation) 


2 Purchases 
Less: Cost of items withdrawn for personal use 


3 Cost of fabor 

& Material and supplies 

§ Other costs (attach schedule) 
6 Total of lines 1 through 5 

7 Less: inventory at end of year ca pics Cote 


7_ Less: Inventory St © OF OF 
8 Cost of goods sold. Enter here a: and on line 2, page 1 A | 


Note: Any items speciaily allocated to the partners should be incluced in the appropriate colursi 
of Schedule K, instead of the lines indicated by Schedules B through J. (see instructions) 


IT 


Schedule B — Income from rents 


oe meg meee 
1 Kind and location of property 2 Amount of rent 3 Fed. depr 4 Repairs S Other exr ose 
(explain : (ezpiain In Sch. J) (expiaia 28 cat} 


— 


1 Totals. ae 
Z Met income (loss) (colum. 2 2 Tess sur: of ce.) ‘rans 3, 4, and 5). (Enter on line 7, page 1) 


LE 


Schedule D — Attacis a copy af Fe .2ral Schedule D (Form 1065) to report sales or exchanges of property 


a RE ee 


Schedule F — Attach a eepy of Tederal Schedule F (Ferm 1040) to report profit (loss) from (ar rar 


ne 


Schedule H — Bad Debts (Line 19, page 1) 


a eS a 
2 Trade notes and accounts Amount added ta reserve 3 Reserve for bad cev's 
receivable outstanding 


wrens — 5 and 
ot year | 4 Current yeas's 5 Recoveries , - bea 
> tee provision 


ee a 


Schedule i— Seesiies (claimed on pages 1, 2 and 3) 


— een 
t Grove ved guidetine class 2 fed. cost of other basis (3 Asset additions | 4 Asset tetiremenis 3 Feder. 
OR ee eo . at Degianing of year in year (amaunt)| in year (amount) depreciation 
Beseripcien of property Og CR - (apphicabie cnty to allowed or allows di 
Fed. Rev. Proc, §2-21) is ts prior year years. 


2 Total 
Oe 
3 Less: Amount of depreciation claimed on line 1 above and in Schedules A and & 
4 Gslance—Enter here anc on line 21, page 1 


. 


Schedule J — Explanation of lines 16, 17, and 25 on page 1, and of columns 4 and 5 of Schedule B 


Line or line or Explanation Amount 4 or enemas 
= = __ [eatin 
roe: Sees. 
er ‘ en ree . a 

ne ee a jae | 
as $b v teh 20 sae at j om ®) tre ee & WE 


(T-204 1967 : Personal Income Tax Page 3 


Schedute K — Partners’ shares of income and deductions (see note below) 


1 Give foil name. address, social secusity aumber and percentage of partner's interes: in the partnership. (Name and 2 Percentage 4 Ordinary income 5 Additional 
* scuiress should be as shown on individual income tas return of the member partser.) of time loss) first-year 
ecient Cevoted to lene 27, page 1) depreciation 
% interest Social security numter business 
3) 


seen atee tame 


b) 


: od 
‘ foo ns 6 


ico % | Totals 


. . i Summary of other items required to be reported 
Continuation of Schedule K . Separately by partners. (see instructions) “i 


] 5 i 


ine 14, page 1) 


7 Qualifying — 8 Net short-t term g gain 9 Net long-term gain {10 ‘iet gain (loss 1l Partners’ shares of i2 Partners’ shares of 
ed t (loss) from sate or (loss) from sale or under !. &. ad other income items other deduction items 

exchange of capital exchange of capital section 1231 {attach scheduie) {attach schedule). 

assets (from assets (from (from Federal 

Federai Sch. 0) Federai Scn. 0) Schedute 0) 


“"“Scheduie P — Partners’ shares of changes from Federal items (see note below) 


gma _ | Changes from total Federal income of partners 


Schedule Ki Additions Subtractions 


1 Interest inceme on 2 Income (and 3 Other additions. 4 Interest income 5 Portion of gain trom 6 Other sudtractions. 
state and local bonds, unincorporated See instructions. _on United States disposition of property See ‘instructions. 
o.her thaa New Yors. business) taxes. {attach schedule) obligations. having a higher NY (attach scheduls) 
basis than federai basis 

(Report at 100%— 

see instructions} 


aid 


Totals ! ees See 


Changes from Federal itemized 9 Recapitulation of charges from Federal items for Unincorporated Business Tax purposes. 

Geductions of pariners See instructions for possible adjustments before making entries on lines below. | 

oo . er hacirdagen oh vik gana to be (Complete this ci. only if page 4 is required to be used.) | 
Additions : - |Subtractions items increasing total Income from business: 


iS Sen witsuclioné. -1" 1 Enter total of Col. a Sch. P- 


(attach schedule) ef ‘Enter total Pot Coi. 2, Sch. P_ pose ee Io Gesigs ox 
3 Enter total of Col. 3. Sch. a 


% Total additions ( (enter on tine 13, Sch. U-A, _U-A, page a 
“ttems da decreasing | total income trom ‘busines HY 
5 Enter total of Col. 4, Sch. P ee 
6 Enter t tot: al of Col. s “Sch. eo 
7 Ent or ‘total of Col. 6 Sch. eT 


8 Total subtractions (Enter online 15, Sch U- A, page 4) 


7 See lnsinections. 
(citach schedule) 


Totals 


Note: {f the partnership (a) has a nonresident member and (5) carries on business both inside and outside 
the State af New York, prepare schedule of allocation an Farin 1T-2NA.A and atereh it tn thie entr-on 


ot : ee tae Pe Fig Oe: - 


en ee eT ae ee es 
eile oe ae 
7 @ *¢ 


ra He : Unincurporated business tax : ‘Page 4 


Schedule UA — Enter total amounts of ircome and deductions from Schedule K, page 3. E 2 6 4 Aue 


(If business is carried on both inside and outside New York State, see instructions for method of reporting.) 


A) Indicate date business begun te\ VWSt_ B) if business terminated during the year, state date terminated (mo., day) 
1 Grdinary income (oss) (Cotumn 4, Schedule K)| 
2 Payments to partners — salaries and interest x ° Ss SLR ~ey (Column 6, Schedule K) 
3 Qualifying dividends (as reported for Federal tax purposes) (Column 7, Schedule K) 
& tet short-term gain (ioss; from sale or exchange of capital assets : (Column 8, Schedule K) 


“S tet long-term gain (loss) from sale or exchange of capital assets (Column 9,ScheduleK)| = 
6 Net gain (loss) from saie or exchange of property under |. R. C. section 1231 (Column 10, Schedule K) 
7 Partners’ shares of other inccme items (Column 11, Schedule K) | | 
8 Total of lines 1 through 7 : ; O i238 
9 Less: (a) Additional first-year depreciation (see instructions for possibie adpustment (Column 5, Sch. K} ‘ 


SeIATOR (vee iactemetions ter parents stersinier me 
(b) Partners’ shares of other deduction items (see instructions for possible adjustment) (Column 12, Sch. K) | eS 


A. 
is = 
Ach 


10 Balance 

11 Less: (a) Rental income from real property situated outside NY State included on line 8 (it loss, add) fl 
(b) Gain from disposition of real property situated outside NY State included on line 8 (i lass, add) Fs 

12 Total income from business before New York modifications oe 4, 

If there are no entries on lines 13 or 15, enter amount from line 12 on line 16 

13 Additions (enter total additions from line 4, Col. 9, Sch. P, page 3) 

14 Tetal of lines 12 and 13 

15 Subtractions ‘enter total subtractions from line 2, Col. 9, Sch. P, page 3) 

16 Total income from business (line 14 less line 15) 

17 Less: Contrioutions (not to exceed 5% of line 16) (see instructions) 

18 BALANCE _ 

19 Less: Allowance for partners’ services (see instructions) 

20 NET INCOME FROM BUSINESS—Enter on line 28, page 1, unless allacation in Schedule U-C is required 


Q 


Complete Schedules below only if business is carried on both inside and outside New York State, (see instructions) 


en 


Schedule U-3 — List all places, BOTH INSIDE AND OUTSIDE New York State, where you carry on business. 


1 Street address ‘ 2 City and state 3 Description (see instructions) : : 


Schedule U-C — Formula Basis allocation of income, if books do not reflect income earned in New York. 


oe ee 
1 DESCRIPTION OF ITEMS USED AS FACTORS 2 TOTALS—Iinside and |3 NEW YORK STATE 4 PER CENT 
outside the State AMOUNTS COLUMN 3 
] AVERAGE VALUE OF THE REAL AND TANGIBLE PERSONAL | Soe 
PROPERTY OF THE BUSINESS: (see instructions) UiMN 2 


@) REAL PROPERTY OV/NED 
by) REAL PROPERTY RENTED FROM OTHERS 
¢) TANGIBLE PERSONAL PROPERTY OWN2D 
d) TOTAL OF LINES 1a, 1b and lc 2 
2 WAGES. SALARIES AND OTHER PERSONAL SERVICE 
COMPENSATION PAID DURING THE YEAR 


3 GROSS SALES OF HIERCHANDISE, OR CHARGES FOR 
SERVICES, OURING THE YEAR 


OEE Eee eed 
& Total of percentages in Column 4 


-o¢ Une 18, Schedule U-A above 
2a fttw York net ecerating loss deduction, if any, included on line 15, Sch. U-A 
tract income or cain from rea! property included on line 16, Sch. U-A (if toss, ad) (see snsteuctions) | 


22 On iine 5) 


14 Less: Ailawancts Jor partners’ services isee instructions) 


15 NLT MCOME FROM OUSINCSS ALLOCATED TO NEw YORK STATE (Erter on line 28, pace 1) a 


7 (9/67) soya (2232) * 


. 


s 


* 


~ AT*113X (476 STATE OF NEW YORK - DEPA:}TMENT OF TAXATION AND FINANCE : “= 
j - ae oo a 
b+ . . INCOME TAX BUREAU - DIVISICN 50 - P.O. BOX 5048, ALBANY, N. Y. 12205 E 2 6 5 


CLAIM FOR CREDIT OR REFUND OF PERSONAL INCOME TAX AND/OR 
UNINCORPORATED BUSINESS INCOME TAX 


A SEPARATE CLAIM MUST BE FILED FOR EACH TAX YEAR 


PRINT TAXPYCR*S NAME AS SHOWN ON RETURN TAX YEAR FOR WHICH CLAIM 1S MADE 
IF FISCAL YEAR GIVE ENDING DATE 


Newturger, Loeb & Co. 
JSHOINXSEX! AUR KMMRERS 
PRESENT 5 


enesey? Hanover Square wememe 1Di_12-1276842 
| New York, New York 10004 


THIS SPACE FOR OFFICTAE:USE ONLY 


* [print wame Ano ACORESS 


OP REPRESENTATIVE, IF ANY. Albert R. Dworkin 


SEE ImSTAUCTION NG. 6 ON 


acy or tuts ronm. i 7 The Pines, Old Westbury, _ 
' TOTAL AMOUNT OF : _ AMOUNT OF REFUND OR 
TAX PAID CREDIT CLAIMED 
_g _157,08 a i 


* Plus any additional amount computed to be due. 
- Give a full explanation below, including all facts on which your claim is based. Use additional sheets if required. - 


-. Taxpayer's unincorporcted business tax return for the year 1970 shows a 
net loss in the amount of $4,191,625. 

In accordance with Sec. 706, Subdiv.2, of Art. 23 of the tax law, the loss 
is being carried back to 1967, eliminating the reported 1967 taxable income 
of $2,604,232.21 reflected in the return filed and the balance is being 
carried forward to 1968. - : 


A schedule attached hereto demonstrates that more than 80% of the aggregate 
‘interests in the loss year unincorporated business tax gross income ana 

deductions were held by persons who were also partners in the carryback 
deduction year. That schedule also demonstrates tl.at 94.564 of the interests’ 
-in the carryback deduction year were held by these same partners. / 


A 1968 deduction for $1,273,925 (94.56% of the unused portion of the 
carryback of $1,347,213) should be allowed, reducing the 1968 tax liability 
by $70,066 (per schedule attached). 


—_—_—_—$— C0088 0 
The undersigned toxpayer(s) makes the claim for credit or refund of tox paid in accordance with sections 687 and 722 of the 
New York State Tax Low. The undersigned declares that this claim and any attachments have been examined and to the best 
of his knowledge and belief are true and correct. 


th (vtaur ate ee dene W377 
7 ignature(s) of Taxpayer(s) or Agent Date 


if this claim is signed by any person other than the taxpayer, it must be accompanied by duly executed power of attorney. 


een 


PLEASE REAO !:STRUCTIONS ON BACK OF THIS FORM 


( JA 
nen 
oe -% 


' 
i 


cian niga cetera owe tee hee 


NEWBURGER, LOEB & CO. 


PERSONS HAVING INTERESTS IN THE EXCESS OF 

UNINCORPORATED BUSIN®SS GROSS INCOME OVER 

UNINCORPORATED BUSINESS DEDUCTIONS OF TH= 
PARTNERSHIP AND THE DEDUCTIONS EXCESS IN BOTH™= 
THE LOSS YEAR AND THE CARRYBACK DEDUCTION YEAR 


- DEDUCTION YEAR: 1968 


SHARE OF EX¢FSS OF 
__LOSS YEAR 1970 INCOME OVER ~ 


SHARE C. EXCESS DEDUCTIONS (1) 
OF DEDUCTIONS (PRIOR TO CARRYBACK 


OVER INCOME DEDUCTION ) 


AMOUNT % "AMOUNT 


George F. Conniff 
Edward R. Holt 
Andrew M. Newburger 
Estate of Morris Newburger 
Robert L. Newburger 
Benjamin F. Peyser 
Harold J. Richards 
Adolphus Roggenburg 
Julius S. Schnall 
Leo Stern 

Robert L. Stern 


48,101.92 
102,254.67 
hig ,654.82 
351,404.87 


Wo OW OVOVE un 
NO Ut f= UI COD 


Aggregate 3,486 ,870 37 4 62,7 OF. 


Total for Partnership $4,191,625 100.00 $2,856,164 .67 


(1) After deduction of percentage shares of allowance for partners! 
services and exemption, per return filed. 


COMPUTATION OF mee TAXABLE INCOME 
2 


Total New York income after additions 

per return as filed 

(Schedule U-A, Line 14) $2,926,165 
Net cperating (loss) carryforward 

from 1967 

($1,347,213 x 94.56%) See Note A (1,273.925) 
Balance 4 652 280 
Less, allowance for partners! services ‘ ; 5 ,00C 


Revised net income 1,587,240 


Less, exemption 5 5000 


$1,582,240 
(continued) 


NEWBURGER, LOEB & CO. 


PERSONS HAVING INTERESTS IN THE EXCESS OF 

UNINCORPORATED BUSINESS GROSS INCOME OVER 

UNINCORPORATED BUSINESS DEDUCTIONS OF THE 
PARTNERSHIP AND THE DEDUCTIONS EXCESS IN a 
THE LOSS YEAR AND THE CARRYBACK DEDUCTION YEAR 


Tax @ 53% 
miless, tax per return filed 


To be refunded 


Note A: . 
1970 net operating loss %; - $4,191,625 


Eligible for sive hank @ 95.94% to 1967 3 : $4,021,445 
Actually used in 1967 a 2,674,232 


Balance - eligible for carryforward | $1,347,213 


+ 


. 


| : a U rene uilug Unincorporated Business Tax 
3 ‘A : -_ ~ SAAS 
Pye gee miter | FO AM an raen ‘ny: (fiscal year 
| it U-Od CEG Sul) Led ad PWD ences 


NY State” Name : Employer icantilication numoor 
Ocpartment 


of Taxation \\ GAue,weee®, Laer, oh © 6. , \VU- VANS? 


and Finance Address (Number and sircet or rural route) 


SB Wanoser Gaonre 


City, village, post offce and Siete ZiP code 


Wer Yorn. Nexus Yow, \O00% '° 
A) Kind of business Srony. Reais Cte= 'B) Did you file a New York State partnership return for 19667 “{ce 1967? 
C) if rot, state reason 


D) It return was filed under name or address dilfarent from above, give name or address used: 


-—- 
i= 


ed 


Enter items of income and deductions as reported on Feceral Form 1065 Indicate method ~ cash; accrual;- © other. 
of accounting: 


: 
i 
| 
} 
{ 
i 


1 Gross receisis or gross saies__ Less: Returns and allowances 4 a \ AS YO" Ino | 
2 Less: Cost of goods sold (Schedule A) and/or operations (attach schedule) ' 


3 Gross profit , lata? AS . Alyz a 
4 Income (loss) from other parinarships, syndicates, etc, (attach statement) : 


5 Nonqualifying dividends (for Federal tax purposes) 

6 Interest (fully taxable for Feceral tax purposes) 

7 Rents (Schedule 8) 

8 Royalties (atizch schedule) 

9 Net farm profi: (loss) (attach copy of Federal Schedule F, Form 1040) 

10 Nat gain (ioss) from sale or exchange of property ot* r than capita! assets 

(from copy of Federal Schedule D, Form 1065 to # attached) 

11 Other Income not separately reportable on Schadule K (attach schedule) Wey Dts N\A SNOTS 
112 Total income (lines 3 through 11) : AS) C45 | 
13 Salaries and wages (other than to pariners) . SA, FG 
14 Payments to partners — salaries and interest 

15 Rent © Sois.cTuAT 

16 Interest (Schedule J) 

17 Taxes (Schecuie J) 

18 ‘Losses by fire, sicrm, shipwreck.other casuaity or theft (2ttach statement) 

79 Bad debis (Schedule H if reserve method is used) 

20 Renairs 
'21 Depreciation (Schedute |) 

92 Amortization (attach schedule) 

23 Depletion (attach scheduia) 
24 Retirement gians, etc. (other than for partners — see instructions) ’ : | 
25 Other deductions authorized by law und not separately reportable on Sch. K (ex; lain in Sch. J) V.2OV ta Eo , 
26 Total deductiens (iines 13 through 25) HONORS 7 Lo: 
27 Ordinary income (ioss) (lina 12 tess lina 23) fen DP pie MEIN > CALAN TIAA 

‘ 


Deductions 


> 
; Pigg +4 ° ry 
Schedule U-D — Unincorporated Sucsiness Tax and Payments (net's } ¥} 5 
*. cage g % 24 . 2 I 

28 Net Income (line 20 Schedule U-A or line 15 Schedule U-C, page 4) : 1 POA WSt | 
29 Less: Excmotion (see instructions) Gq anal — 
180 TAXABLE SUSINESS INCOME 7 OS\ Vii: 
i Enter 512% of amourt on line 30 (ii Etizible Urban Area Incentive Crecit is claimed, sce instructions) - - iN) : 
32 Business Tax Creait (see page 4 of instruciions) 
43 Unincorporated business tox (iine 31 less line 32) , Si 


‘ 


\. IFor office use only 


134 Payments cn pannership unincorporated bus.ness estimated tax 
(ih elec SEE 


a ; ee ras, 
135 Uf lire 33 is torser than line 34, enter esiaacea Cua 
ence ar meee teenie 


1 caccaenicceeenaeionasenenmimaaneest 
126 if line 24 is larger than iine 33, enier Overzayment : 
oneeeer oeneeencainneaeent as jd fos Aehtach 


Tex and Payments 


4° 


sir noses 
137 Amount of fine 33 to 0e credited to 1909 estimated tax on Form 17-2105-U3 
LLL LLL IL LL A —— —— a aaaenenneeimemmeninnel 
133 Amount ef t.ne $5 to be Refunced 


A ‘. Party : e Ouse (tine 
ana’ ¢ ‘ o “NY Stata Income Tax Bureau.” 


$ 
ha 
pseite deere 

Signature of panner of momar 


2a. Nas 


en 
Signatura of preparer other than pariner or momber Adcress 


| Rieenen Gente Guscice 7 le Pageant. 
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Schedule A—- Cost of goods sold oe 
ee me caw ewe re 6 we pete: - emntere ae + +r er am meee 1 ee —— ee — 
4 laventosy at beginning of yoar (if differont {rom last yoar’s closing invontory, attach oxpianation) | : f 
LS ES IS | md ieineed 
2 Purchases Saas 
Less: Cost of items withdrawn tor personal use ae a 
3 Cos: of labor f : , 
4 Material and supplies : Cees | 
5 Other costs (attach schedule) . : 
6 Total of Mines 1 through 5 a - ale 
7 Less: inventory at end of year meat 
8 Cost of goods sold. Enter here and on line 2, page 1 S : e< 
Note: Any items specially allocated to the partners should be included in the appropriata column 
of Schedule K, instead of the lines indicated by Schedules B through J. (sce instructions) . Q 
EE = 
Schedule B—Income from rents : : =i 
L Kind aad location of property 3 Fes. depreciation 4 Repairs § Other copeneas [ 
i (explaia ia Sch. 1) (expiain In Sed. 3} (exstaia in Sch. J} 


Totals 2 ea Lae - 


2 Net income (loss) (column 2 less sum of columns 3, 4, and 5). (Enter on line 7, page 1) Co ee 


Schedule D—Attach a copy of Federal Scheduie D (Form 1065) to report sales or exchanges of property 


—— ann ane” 


Schedule F— Attach a copy of Federal Schedule F (Form 1040) to report profit (loss) from farming : 


Schedule H—Bad Debts (Line 19, page?) oe 
7 Reserve for bad desis 


2 Trade notes and accaunts ; 
taceivadie cutstanding at end of year 
at ead of year 


1 eee 
schedule |— Depreciation (claimed on pages 1 2 and 3) : ) 
& Federal | 


1 Greug and Cuicaline class 2 Fed. cost of ornar Oasis [3 Asset additions [4 Asset retirements 
me CR St beginaing of year in y2ar (amount) | ia year (arcunt) Ccsreciation ; method cenczsiation . 
Bescrigtian of property = — KR ee en toe a aive-toraiiewabice 1 efcompeting | “ate (%)] ter hig 
Cost o¢ other tasis Data accuired Fed. Act. Prac. 62-21) ia arice years Gearcciation ot ude eat 


1 Total additional first-year depreciation (do not incluce in items belov) 


Tuonerues & * eee PS ee ee 
ere a ele Be ee p Views, -Qucesst Ssars JAN BG 


2 Tota . : = 
3 Less: Amount of ceprecistion claimed on line 1 above and in Schedules A and 6 : Vee 
% Balance — Enter here and on line 21, page 1 AN BA 19 


Schedule J — Explanation of lines 16, 17, and 25 on page 1, and of columns 4 and § of Schedule B . : 


Amount Line or Explanation ‘Amount 


‘Lineor {Explanation 
column 


Cuma? 


wens ATratuc Sey gh. 
4 


? 


s"suy tO 2 ede Forsulias UICOMe 1alx 


Schedule K—- Partners’ shares of income and deductions (sec note below) E 


Cie fuss name, address, : $012) security number ‘and percentage of partner's jaterest in the partnership. (Name and 2 Percentage 4 Ordinary income 5 Additional 
Bddress siculd.de as Shown on indivicual income tax return of ine member partner.) af time (loss) first-year 


Sun Ses accretions as é Sevoted te} (line 27, page 1) Cepreciation 
%e interest ame and address Socia! security number business . 


. : i Su f other it red to bi ned 
ontinuation of Schedule K E ee ae as ees be tenons 


6 Payments to 7 Gualifying dividends | 8 Net short-term gain {9 Net long-term gain [10 Net Zain (loss) 1l Partners’ shares of 12 Partners’ shares of 
partners—salaries {as reported for {loss) from sate or (loss) frem sale or uncer 1. R. C. other income items other deduction items 
and interest Feceral tax exchange of capital exchange of capital section 123} {attach schedule) (attach schedule) 
{line 14, page 1) purposes) assets (from assets (from (from Federal 

Federal Sch. D) Federal Sch. D) Schedule 6} 


Bchedule P— Partners’ shares of changes from Federal items {:ee note below) 


% . 


Changes from total Federal income of partner 
pcheduleK | Additions ‘ Subdtractions | 


“11 Interest income on 2 Income (and 3 Other additions. 4 Interest income 5 Portisn of gain from G Other sudiractions. 
state and local bonds, unincorporated See instructions. on United States disposition cf property + See instructions. 
other than New York business) taxes (attach scheduis) obligations having a hizher NY (attach schedule) 

: basis than Federal basis 
Report at 1Co%— 
See instructions) 


an é Feda H ize 
Changes oe Federal itemized & 9 Recapitulation of changes {rom Fodoral items for Unincorporated Business Tax Purposes. 
deductions of periners See instructions for possible adjustments belora making ontrios on tines below. 


(Enter amcunts in Cols. 7 or 8 only if not required to ba i . 
: tered in Cols. 2, 3 fi t 6—see instructions) (Complete this column only if page 4 Is foquirec to be usod.) 


Additions | Subtractions tems Increasing tots! Income from business: 


7 See instructions. . [8 See instructions. 1 Enter totat of Col. i, Sch. P 
(attach schedule) (attach schedule) {2 Enter total of Col. 2, Sch. PNNS. Qraywesed, Vax 

3 Enter total of Col. 3, Sch. P 

| 4 Total additions (enter on line 13, Sch. U-A, page 4) 
items deercesing ictal Incoma fom business: 
5 Enter total of Col. 4, Sch. P 

| G Enter total of Col. 5, Sch. P 

| 7 Ester tstal of Col. 6, Sch. P 
3 Total subtractions (Enter on line 15, Sch. U-A, pase 4) 


pie’ If the partnership (a) has a nonresident member and (b) carries on business both inside and outsido 
@ Siute of New York, prepare schedule of allocation on Form IT-204-A and aitach it to this return, 


tiecud ears) ee a 5 Ree nseewewe prs estes aemwecewwes ences aoe - 
MANERA TEAC HS RY EE TT NE A LY LL 


Schedule U-A— Enter, total amounts of income and deductions from Schedule K, page 2. AZ oF z 
) 


_iit business is carried on both Ins Inside | and outside New York Stato, sea instructions for | metnod of reporsti 
A) Indicate dat date ¢ business be; begun \ \ AN\AZ_ 8) if business Ss terminatod during tho year, stato date terminated ‘(mo., Gay) 
| Ordinary in income me (103s) (Column 4, Schedulo odulo K) 9 neath Se SS4\7 ae 
2 Payments t to > partners — salaries and finterest We ES Oe Sas XAT Aes -\ MECLEZST tren (Column G, Schadulo nadula K)_ rami 2 BSS eh ee 
“3 Cu atitying dividends (as reported: for Federal tax purposes) (Column 7 7, Schedulo Schedule K) 1edulo K) | 
“4 Net short-term | gain {loss} from sale or exchange of “Capital assets ae (Column € 8, , Schedule F K) \ Sol 
“3 Net long-term gain (loss) from sale or exchange of capital assats (Column 9, Sched: ‘9 K) | 
“é Net gain (Joss) from sate or exchange of proporty under |. R. C. section 1231 (Coiumn 10, Scrranw & 
7 Partners’ shares of other income items (Column 11, Schedule K) 
& Total of lines 1 through 7 ‘ 
“S Less: (2) Additional first-year depreciation (see Instructions for possivie adjustment) (Column S$, Sh. K) 
(b) Partners’ shares of other Ceduction items (see instrvctions for possible adjustment) (Columa 12, Sch. XK) } 
10 Balance ° 
11 Less: (3) Rentai income from real property Siuated outside NY ( State included on line 8 (it loss, add) OTS ie 
(b) Gain from disposition of real property situated outside fe NY State included on line &(if jess, ade Praia em 
"42 Total income from business before New Yc.k modifications ° 
If thera are no entries on lines 13 or 15, enter amount from line 12 on line 16 
13 Additions (enter total additions from line 4, Col. 9, Sch. P, pz ge ay 
1% Total of lines 12 and 13 Rae 
15 Subtractions (enter total subtractions from tine 8, Col. 9, Si.h. P, page 3) 
16 Total income from business (lina 14 lass line 15) 
17 Less: Contributions (not to exceed £% of line 16) (sea instructions) 
18 BALANCE i 
39 | Less: Allowance for partners’ services (see instruc.ions) 9 . 
20 NE INCOME FROM BUSINESS—Enter on line 28, page 1, uniess allocation in Schedule U-C is a e 


Complete Schedules below oniy if business Is carried on both inside and outside New York State. (see instructions) 


Schedule U-B —List all places, BOTH INSIDE AND OUTSIDE New York State, where you carry on business. 


1 Street address 2 City and state 3 Oescription (see instructions) 


te 


Schedule U-C — Formula Basis allocation of income, if books do not reflect income earned in New York. 


1 DESCRIPTION OF ITEMS USED AS FACTORS ° P TOTALS—Inside and . | 3 NEVW/ YORK STATE 4 PEA CENT 
outside the Stata AMOUNTS 


1 AVERAGE VALUE OF THE REAL AND TANGIBLE PERSONAL 
PROPEATY OF S4E BUSINESS: (see instructions) 


a) REAL PROPERTY OWNED 
b) REAL PROPERTY RENTED FROM OTHERS 
c) TANGISLE PERSONAL PROPERTY OWNED 
¢) TOTAL OF LINES 1a, 1b and 1¢ 
2 WAGES, SALARIES ANO OTHER PERSONAL SERVICE 
COMPENSATION PAID OURING THE YEAR 


“3 GROSS SALES OF MERCHANDISE, OR CHARGES FOR 
SERVICES, OUARING THE YEAR 
4 Total of percentages in Column 4 
“S BUSINESS ALLOCATION PERCENTAGE (Divide total percentages (line 4) by 3) 
6 Enter line 13, Schedule U-A above 
7 Add New Yor not operating loss cecuction, if any, inciuded on line 15, Sch, U-A See 
& Sudiract income or gsin from NY real property included on line 16, Sch. U-A (if less, 222) (see instructions) } 
cE: Ssiance 
TO Amount aoca:ed to Now Yor State (Multiply line S by Business Atiocation Percentage on line 5) 
: mo or gain ‘rom New Yors real Seca 8, this s scheduia (if les3, Seotract) 
Now Yora nct Operating loss cceuction—Ling 7, this schesuia 


ae iaceencienceaneaaeeeencenis mes 
14 Less: Allowance for partners’ crises (see instzvetians) 


1S NET IncOuw= FROM SUSiNESS ALLCCATED TO NEW YORK STATE /Enter on line 28, pasa 1) 
LLL LL LL TE, 


PLAINTIFF'S EXHIBIT 125. 


Monthly Statements of Newburger Loeb 
900 Acct. c/o Charles Gross. 


Cp a Ce Ee A CE ET ee ES 5 Ne ee en ED 


190 ACCUUNT 
70 CHARLES GA 


m account with 


Newburger, Loeb « Co. 


MEMBERS 


New YORK sTOCK EXCHANGE 
ANO OTHER PRINCIPAL EXCHANGES 


8 manoves equans qercmwome 1212? 944-6300 
naw ross. #.%- woos cAgLe aponess “Nt 


e 

vou MAY nave neccives CONFIRMATION FoR TRADES 
wich 0° NOT APPEA ON STATEMENT HOWEVER. 
iF THE SETILEMERT aso nN ON THE 
TONFIRMA TION as DATE THAT APPEARS 
AT THe TOP OF RACE WILL APPEAR 
On YOUR MERT REGULA TATEMENT. 


mcase ADORTSS ALL COMMUNICATIONS 19 Ie man ano or wo 
pmorviouars ane sinott mention vous account wuweER. 


oucaee Pacecave THe c. 208 wt wust oc s0vieeo 
evarement van incouse sememraracy OF awy geeor® 
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WEUTHG D&LANCE polGhis ACCOUNT 
An CEKP 
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yw hMK COMP 
shan COKP 
bak CORP 
Lan CORP 
ALVY LUvESTING co 


ITY BMVESTING co 


1K CURP 
LEAKAKCE CHAKGES SEeT 1969 
LUSEKG BALANCE MLBGIN ACCOUNT 


wD OF STATEMENT 
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Pre PLAINTIFF'S EXHIBIT 126 
an EXHIBIT A 
WARRANT 
(Transferability Limited) E 2 8 5 
Common Stock 
No. 1 ‘ 10,000 Shares 


GEON INDUSTRIES, INC. —- G@n“GAFC— 
(Incorporated under the laws oi the State of New York) 


Void after May 20, 1974 


This is to certify that, for value received Newnurcer, Logs & Co., or assigns (hereinafter called 
the “holder”) is entitled to purchase from Geon Inpustries, Inc. (hereinafter called the “Company’”), 
at any time after 5:30 P.M. (New York time) on May 20, 1970, and before 5:30 P.M. (New York 
time) on May 20, 1974, 10,000 fully paid and nonassessable shares of Common Stock, par value $.10 
per share of the Company (hereinafter calied “Common Stock”), subject to adjustment as hereinafter 
provided, at a price per share (hereinafter called the “warrant price”, depending upon the period during 
which this warrant is exercised: 


Warrant 

Period During Which Warrant is Exercised es: 

Say Dy Tre 00 ee Ce Bay TOT ook ba oa cbs cdnnsdcsscouis $6.60 

Diy Dy, STE to weed tactile Way Bh IT ovo bg vic os nc os cnc cdeccsncse $6.84 

May 20, 1972 to and including May 20, 1973 «2... .cccccescccccccssccecs $7.26 

May 20, 1973 to and including May 20, 1974 ............ penseesesscses $7.68 
The warrant price and the number of shares purchasable herem. . are subject to adjustment as 


hereinafter provided. 


This warrant has been issued pursuant to the terms of an Underwriting Agreement dated May 
14, 1969 between the Company and Newburger, Loeb & Co., as representative of the several underwriters 
tisted therein. This warrant and any warrants issued in exchange herefor or in replacement hereof, are 
hereinafter referred to as the “warrants”. 


This warrant may be exercised by the holder as hereinabove provided as to the whole or any 
jurt of the shares of Common Stock covered hereby (but only as to 100 shares or any integral multiple 
thereof, except to the extent necessary to purchase the balance of the number of shares purchasable 
‘wreunder), by surrender of this warrant at the principal office of any transfer agent for the Common 
Sivek, or, if the Company shall not have any transfer agent for the Common Stock, at the principal 
swecof the Company (any such transfer agent, or the Company acting hereunder, being hereinafter 
ted the “Warrant Agent”), with the statement of election to subscribe attached hereto duly executed 
e+ upon payment to the Company of the warrant price for shares so purchased in cash or by certified 
coi or bank draft in New York Clearing House funds. Thereupon (except that if, upon such date, 

Ww stock. transfer books of the Company shall be closed, then upon the next succeeding date on which 
sh transfer books are open), this warrant shall be deemed to have been exercised and the person 
ewrelsing the same to have become a holder of record of shares of Common Stock (or of the other 
ettities or property to which such person is entitled upon such exercise) purchased hereunder for 
"mses and certificates for such shares so purchased shell be delivered to the purchaser within 
redysnable time (not exceeding 10 days, except while the transfer books of the Company are closed) 
1p this warrant shall have been exercised as set forth hereinabove. If this warrant shall be exercised 
‘y feepect of a part only of the shares of Common Stock covered hereby, the holder shall be entitled to 


ace nn cen 


paramere! 
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receive a similar warrant of like tenor and date covering the number of shares in respect of which 
this warrant shall not have been exercised. 


This warrant is exchangeable, upon the surrender hereof by the holder hereof at said principal 
office of the Warrant Agent, for new warrants of like tenor an J>te representing in the aggregate the 
right to subscribe for and purchase the number of shares which may be subscribed for and purchased 
hercunder, each of such new warrants to represent the right to subscribe for and purchase not le. 
than 100 shares of Common Stock (except to the extent necessary to round out the balance of the number 
of shares purchasable hereunder). 


The Company covenants and agrees that all shares which may be issued upon the exercise of the 
rights represented by this warrant will, upon issuance, be validly issued, fully paid and nonassvssal.lc 
and free from all taxes, liens and charges with respect to the issue thereof (other than taxes in respect 
of any transfer). The Company further covenants and agrees that, during the period within which 
the rights represented by this warrant may be exercised, the Company will at all times have authorize«| 
and reserved a sufficient number of shares of Common Stock to provide for the exercise of the riglits 
represented by this warrant. 


The rights of the holder of this warrant shall be subject to the following terms and conditions: 


1.1 Incase the Company shall hereafter at any time (i) change by split-up, subdivision or combina- 
tion the number of outstanding shares of Common Stock into a different number of shares of Commun 
Stock with or without par value, or (ii) declare and pay a dividend in shares of Common Stock, tlic 
number of shares of Common Stock which immediately prior to such change or dividend the holder 
of this warrant shall have been entitled to purchase pursuant to this warrant shall be increased or 
decreased in direct proportion to the increase or decrease, respectively, in the number of shares of 
Common Stock outstanding immediately prior te such change or dividend, and the warrant price in 
effect immediately prior to such change shall be increased or decreased, as the case may be, in inverse 
proportion to such increase or decrease in the number of such shares outstanding immediately prior to 
such change or dividend. Any such adjustment shall become effective on the effective date of such 
split-up, subdivision or combination, or the record date of such dividend, as the case may be. For the 
purposes of this Section 1.1 the number of shares of Common Stock outstanding at any given tine 
shall not include shares in the treasury of the Company but shall include shares issuable in respect 
to scrip certificates representing fractional interests with respect to Common Stock. 


1.2 Incase of any capital reorganization or any reclassification of the capital stock of the Compan) 
(other than a change in par value or a stock split-up) or in case of the consolidation or merger of the 
Company with another corporation, or in case of any sale, transfer or other disposition to another corjw- 
ration of all or substantially all the property, assets, business and good will of the Company as an entirety, 
as the case may be, the holder of this warrant shall thereafter be entitled to purchase for the agyresste 
warrant price payable hereunder immediately prior thereto in order to exercise this warrant in full, ths 
kind and amount of shares of stock and other securities and property receivable, upon such capital reory:s!! 
zation, reclassification of capital stock, consolidation, merger, sale, transfer or other disposition, !y 4 
holder of the number of shares of Common Stock which this warrant entitled the holder thereof to 1" 
chase immediately prior to such capital reorganization, reclassification of capital stock, consoliclat® : 
merger, sale, transfer or other disposition ; and in any such case appropriate provision (as determines! | 
good faith by the Board of Directors of the Company or of such other corporation, as the case its 
shall be made for adjustments in the application of the anti-dilution provisions herein set forth “° 
respect to rights and interests thereafter of the holder of this warrant, to the end that the provisions “' 
forth herein (including the specified changes in and other adjustments of the warrant price) shill there 
after be applicable, as near as reasonably may be, in relation to any shares or other property thereat! 
purchasable upon the exercise of this warrant, 
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1.3 In case the Company shall hereafter at any time declare a dividend (other than a dividend 
payable in shares of Comimon Stock or in stock or obligations directly or indirectly convertible into or 
exchangeable for Common Stock) upon shares of Common Stock payable othe: wise than out of earned 
surplus, the holder of this warrant shall, upon exercise of this warrant in whole or in part, be entitled 
to receive, in addition to the number of shares of ‘Jommon Stock deliverable upon such exercise against 
povment of the aggregate warrant price therefor, but withort iurther consideration, the cash, stock or 
other securities or property which the holder of this warront would have received as dividends (otherwise 
than out of such earned surplus and otherwise than in shares of Common Stock or in such convertible 
or exchangeable stock or obligations) if continuously since the date set forth at the foot of this warrant 
such holder (i) had been the holder of record of the number of shares of Common Stock deliverable 
upon such exercise hereof and (ii) had retained all d’ -idends in stock or other securities (other than 
shares of Common Stock or such convertible or exchangeable stock or obligations) paid or payable in 
respect of said number of shares of Common Stock or in respect of any suchystock or other securities so 
paid or payable as such dividends. For purposes of this Section 1.3, a dividend payable otherwise than 
in cash shall be considered to be payable out of earned surplus only to the extent that such earned 
surplus shall be charged in an amount equal to the fair value of such dividend as determined by the 
Board of Directors of the Company. 


1.4 No certificates for fractional shares of Common Stock shall be issued upon the exercise of 
this warrant, but in lieu thereof the Company shall, upon exercise in full of this warrant, purchase 
out of funds legally available therefor any such fractional interest for an amount in cash equal to the 
current market value of such fractic terest calculated to the nearest cent, computed on the basis 
of the mean between the high bid ane . asked prices, as reported by National Quotation Bureau, Inc., 
of the Common Stock in the over-the-counter market on the most recent day within ten days prior to 
the date of such exercise for which both bid and asked prices shall have been so reported, or, if the 
Common Stock is listed on a stock exchange located in the City of New York, the last reported sale 
price on such exchange on such day; and if there shall have been no sale on said day, then the com- 


-putation shall be made on the basis of the last reported sale price on such exchange within ten days prior 


to such date. If there have been no reported bid and asked prices, or reported sales prices, as the case 
may be, within such ten days, the current market value shall be fixed in a manner determined in good 
faith by the Company. 


1.5 Whenever the warrant price is adjusted as herein p.svided, the Company shall cause to be 
filed with the Warrant Agent a statement of the Company’s independent certified public accountants 
showing the adjusted warrant price which shall be conclusive and binding on the parties. Such statement 
shall show in detail the facts requiring such adjustment, including a statement of the consideration 
received by the Company for any additional securities issued. \Whenever the warrant price is adjusted, 
the Company will forthwith cause a notice stating the adjustment and the warrant price to be mailed 
to the registered holder of this warrant at the address of such holder shown on the books of the Com- 
pany. Where appropriate, such notice may be given in advance and included as part of a notice required 
to be mailed under the provisions of Section 1:6. 


1.6 In case at any time: 


(i) the Company shall pay any dividend payable in stock upon its Common Stock or make any 
distribution (other than cash dividends) to the holders of its Common Stock; or 


(ii) the Company shall offer for subscription pro rata to the holders of its Common Stock any 
additional shares of stock of any class or any other rights; or 


(iii) the Company shall.effect any capital reorganization or any reclassification of or change 
in the outstanding capital stock of the Company (other than a change in par value, or a change from 
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par valuc to mo par vaiue, or 2 change from no par value to par value, or a change resulting solely 
from a subdivision or combination of outstanding shares of Common Stock), or any consolidation or 
merger or any sale, transfer or other disposition of all or substantiaily all its property, asscts, 
business and good will as an entirety, or the liquidation, dissolution or winding up of the Company ; or 


(iv) the Company shall declare a dividend upon shares of its Common Stock payable otherwise 
than ort of carned surplus or oth: zwise than in shares of Common Stock or any stock or obligations 
divectly or indirectly convertib'c into or exchangeable for Common Stock; 


then, in any such case, the “ou-pauy shall cause notice at least ten days prior to the record date or the 
date on which 'the transfer (<oks of the Company shall be closed to be mailed to the Warrant Agent and 
to the registered holder ci “‘sis warrant at the address of such holder shown on the books of the Company. 
Such notice shall also specify the date on which <he books of the Company shall close, or a.record be taken, 
for such stock dividend, distribution or subscription rights, or the estimated date on which such reclassifi- 
cation, reorganization, consolidation, merger, sale, trans{zy, disposition, liquidation, dissolution, winding 
up or dividend, as the case may be, shall take place, and the date of participation therein by the holders 
of Common Stock if any such date is to be fixed, and shail also set forth such facts with respect thereto, 
as shall be reasonably necessary to indicate the effect of such action on the rights of the holders of the 
warrants. Such notice shall not be deemed an admission that any right of the holder hereof has accrued. 


1.7 Incase at anv time the Company shall pay any cash dividend payable upon its Common Stock, 
and in any such case, the Company shall cause notice at least ten (10) days prior to the record date 
for such cash dividend or the date on which the transfer books of the Company shall be closed, to be 
given by mail to the registered holder of this warrant at the address of such holder shown on the books 
of the Company, and such notice shall specify the amount of the cash dividend and the date on which the 
books of the Company shall close, or a record be taken, for such cash dividend; provided, however, that 
such notice need not be mailed if shares of the Company’s Common Stock are listed on a national 
securities exchange located in the City of New Yo:"" N. Y., and the Company has complied with its 
agreement with such exchange with respect to notice thereto of such cash dividend. 


1.8 if at any time any adjustment in the then effective warrant price shall occur pursuant to Section 
i.i hereof, the warrant prices to be effective in subsequent periods set forth on page one hereof shall be 
proportionately adjusted. In cuch event, proportionate adjustments shall also be made in the number 
of shares purchasable hereunder in subsequent periods. 


2.1 (a) If at any time up to May 20, 1977, the holders or holder of the warrants and/or shares of 
Common Stock acquired upon the exercise of the warrants shall request in writing to the Company 
that it take such action as may be necessary in ord-r to permit such holder or holders to publicly offer 
and sell the shares of Common Stock issuable or issued to him, it or them on the exercise of the warrant» 
in compliance with tne Securities Act of 1933, as then in effect, or any similar Federal Statute (said 
Aci and any such statute being hereinafter collectively called the Securities Act), and if the shares subject 
to such warrants and/or acquired upon the exercise thereof, and covered by such request, are at least 
equal to 5C% of the total number of shares of Common Stock subject to the varrants or acquired upon 
the exercise thereof, the Company will promptly (i) give notice in writing o. -ach req: t to each other 
registered holder or holders at their addresses as shown on the books of the Compeny, if any, of the 
warrants and/or shares acquired upon the exercise thereof and (it) prepare ond file a post-etfective 
amendment to the registration statement on Fonn S-1, Registration No, 2-32201 covering the shares ot 
Common Stock issuable upon the exercise of the warrants (or if all or any of such shares shall have 
been deregistered {rom said registration statement prepare and file a new registration statement under the 
Securities Act) which will include a prospectus then meeting the requirements of Section 10(a) of the 
Securities Act, containing such information with res, ct to the shares covered by such request (or 
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covered by any similar request in writing made by any such other holder or holders within 30 days after 
the giving of such notice) and the terms of offering thereof as may be necessary to permit such holders 
publicly to offer and sell such shares. The Company will maintain such prospectus current for a period 
of 90 days subsequent to the effective date of such post-effective amendment or Tegistration statement, 
as the case may be, and in no event shall the Company be obligated to prepare and file more than one such 
post-effective amendment or registration statement, as the case may be, for the holders of the shares of 
Common Stock acquired upon exercise of the warrants. All action under this Section 2.1 (a) shall be at the 
cost and expense of the Company; provided that the Company shall not be obligated to pay more than 
$5,000 on account of fees of counsel to the holders offering their shares. 


(b) If at any time the Company shall propose to register any shares of its capital stock under the 
Securities Act otherwise than pursuant to any request made as hereinabove provided in this Section 2.1, the 
Company will give to each holder or holders of the warrants and/or shares of Common Stock acquired 
upon the exercise of the warrants at least 10 days notice of such proposed registration, and, promptly 
after receipt of a written request made by such holder or holders within 15 days after the giving of such 
notice, the Company will include in such registration statement all shares of Common Stock subject 
to such warrants and/or shares held by any such holder or holders and covered by any such request, 
and will maintain the prospectus included in such registration statement current for a period of 90 days 
subsequent to the effective date of such registration statement. Any additional costs necessitated by the 
registration of shares of Common Stock pursuant to this Section 2.1(b) shall be borne by the Company. 
If the Registration Statement in question covers an offering being made by the Company and if in the 
opinion of t. > underwriters involved the proposed offering by the Company will be adversely affected 
by the proposed sale by the persons requesting registration pursuant to this subparagraph (b), then 
such persons will, if so requested by the Company, delay the commencement of their offering until 90 
days following the effective date of the Registration Statement in question. In such event, anything 
herein to the contrary notwithstanding, the Company shall keep the prospectus in question “current” for 
a period of 180 days following the effective date of the Registration Statement in question. 


2.2 If at any time after a post-effective amendment or a new registration statement covering the 
shares of Common Stock acquired upon exercise of the warrants, as provided in Section 2.1 hereof, 
shall have become effective, to the knowledge of the Company any event occurs as a result of which a 
prospectus included therein relating to the shares of Common Stock acquired upon exercise of the 
warrants as then amended or supplemented would include any untrue statement of a material fact. 
or would not state a material fact necessary to make the statements therein, in the light of the circum- 
stances then existing, not misleading, the Company will promptly nctify the holder or holders of shares 
of Common Stock covered by such prospectus thereof and, if such event occurs within 90 days (excluding 
any period during which a stop order suspending the effectiveness of the registration statement is in 
effect) after the effective date of the registration statement or post-effective amendment to a registration 
statement of which such prospectus forms a part, the Company will at its own cost and expense amend 
or supplement such prospectus in order to correct such statement or omission in order that the prospectus 
as so amenaed or supplemented will comply with the requirements of Section 10(a) of the Securities 
Act. In case any such holder or holders is or are required to deliver a prospectus after suck 90 day 
period, the Company will, at the expense of such holder or holders, prepare promptly such prospectus 
Or prospectuses and thereafter ainend or supp!ement the same as may be necessary to permit compliance 
with Section 10(a) of the Securities Act. 


2.3 In connection with any registration statement or post-effective amendmer’ pursuant. to 
Section 2.1: 


(a) The Company will comply with all applicable rules and regulations of the Securities and 
Exchange Commission or any similar Federal commission and will make available to its security 
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holders, as soon as practicable, an earnings statement ( which need not be audited) covering a period 
of at least 12 months, but not more than 18 months, beginning with the first month of the first 
calendar quarter after the effective date of the registration statement or post-effective amendment, 
as the case may be, which earnings statement will satisfy the provisions of Section 11 (a) of 
the Securities Act. 


(b) Each holder of the shares of Common Stock covered by such post-effective amendment 
or registration statement, as the case may be, will furnish in writing to the Company such infor- 
mation regarding such holder and its proposed plan of distribution of such shares as may be 
required and as the Company shall reasonably request in order to have such post-effective amend- 
ment or registration statement declared effective. 


(c) The Company agrees to furnish to such holders of shares of Common Stock acquired 
upon the exercise of the warrants, a prospectus (in such reasonable quantitics as such holders 
shall request) containing certified financial statements, interim unaudited statements where applicable 
and other information mecting the requirements of the Securities Act and the rules and regulations 
thereunder and relating to the shares of Common Stock subject thereto. The furnishing of such 
prospectus shall be at the expense of the Company except as provided for in Section Bie 


(d) The Company will cooperate with counsel for any holders offering shares and will furnish 
such information and execute such documents as may lawfully be required in order to qualify 
the shares of Common Stock covered by any registration statement or post-effective amendment for 
public offering or sale on the effectiveness thereof in such jurisdictions as the holders offering the 
same shall reasonably request, and it will pay all filing fees and reasonable fees and expenses of 
counsel not exceeding $2,500 in connection therewith; provided, however, that the Company shall 
not be required to qualify as a foreign corporation or register as a dealer in securities in any 
jurisdiction or to give a general consent to service of process in any jurisdiction. 


2.4 In the event of any such registration. the Company will indemnify and hold harmless each 
holder of shares of Common Stock being offered; each person, if any, who may be deemed to control 
such holder within the meaning of Section 15 of the Securities Act and each underwriter of such 
shares, against any losses, claims, damages or liabilities, joint or several, to which any of them may 
become subject under the Securities Act of 1933, or otherwise, in so far as such losses, claims, damages 
or liabilities (or actions in respect thereof) arise out of or are based upon any untrue statement or 
alleged untrue statement of any material fact contained, on the effective date thereof, in any registration 
statement or post-effective amendment under which such shares of Common Stock were registered 
under the Securities Act, any preliminary prospectus or final prospectus contuined therein, or any 
amendment or supplement thereto, or arise out of or are based upon the omission or alleged omission 
to state therein a material fact required to be stated therein, or necessary to make the statements therein 
not misleading ; and will reimburse each of them for any legal or any other expenses reasonably incurred 
by them in connection with investigating, defending or settling any such loss, claini, damage, liability or 
action; provided, however, *>. the Company will not be liable in any such case to any of them to 
the extent that any such ».. wiaim, damage, liability or expense arises out of or is based upon any 
untrue statement of any material fact contained, on the etfective date thereof, in such registration state- 
ment or post-effective amendment, such preliminary prospectus or such final prospectus or any such 
amendment or supplement in relhance upon and in conformity with information furnished in: writing 
by such persons to the Company exp" essly for us2 in the preparation thereof. or arises out of or Is 
based upon any omission or alleged omission to state a material fact in connection with such written 
information required to be stated in such registration statement, such preliminary prospectus or such 
final prospectus or any such amendment or supplement, or necessary to make such information when 
used in such registration statement or post-effective amendment, such preliminary jrespectus or such 
final prospectus or any such amendment or supplement in the light of the circumstances under which 
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it is used, not misleading. For purposes of this Section 2.4, “information furnished in writing by 
such persons” shall include information contained in any portion of such registration statement, such 
preliminary prospectus or such final prospectus or any such amendment or supplement which has 
been expressly identified and approved in writing in a letter signed by the person or persons involve, 
Each such person shall promptly give notice to the Company after such person has actual knowledue 
of any such claim as to which indemnity may be sought hereunder, or of the commencement of any 
legal proceedings against such person as to such claim, whichever shall first oceur, and shall permit 
the Company to assume the defense of any such claim or any litigation resulting from such claim; 
provided, however, that each such person may participate in such defense at the expense of such person, 
and provided, further, that the omission by any such person to give notice to the Company as provided 
in this sentence or the failure to permit the Company to conduct such defense shall relieve the Company 
of its obligations under this Section 2.4, but shall not relieve the Company of its obligations otherwise 
than under this Section 24. The Company shall notify each such person involved within 15 davs 
after the Company shall have received such notice if the Company shall elect to defend such claim or 
litigation therefrom. If the Company assumes the defense of any such claim or litigation resulting 
| therefrom, the obligation of the Company under this Section 2.4 shall be limited to taking all steps 
necessary in the defense or settlement of such claim or litigation resulting therefrom and to holding the 
| person involved harmless from and against any losses, damages or liabilities caused by or arising out 
| of any settlement approved by the Company or any judgment in connection with such claim or litigation 
| resulting therefrom. The: Company shall not, in the defense of such claim or any litigation resulting 
therefrom, consent to entry of any judgment except with the consent of each such person involved or 
enter into any settlement (except with the consent of each such person involved) which does not include 
as an unconditional term thereof the giving by the claimant or plaintiff to such person of a release from 
all liability in respect of such claim or litigation. 


2.5 In any instance where the Company indemnifies holders of shares of Common Stock pursuant 
to Section 2.4, such holders will also cross-indemnify the Company against any similar losses in con- 
nection with information supplied to the Company by such holders for use in connection with the 
registration and offering in question, provided, however, that provisions and conditions similar to those set 
forth in Section 2.4 with respect to the obligations of the Company shall also apply in comparable situ- 

; ations to the obligations of such holders. 


s 

c + 3.1 The issue of any stock or other certificate upon the exercise of this warrant shall be made 
n without charge to the registered holder hereof for any tax in respect of the issue of such certificate. 
bd The Company shall not, however, be required to pay any tax which may be payable in respect of any 
y transfer involved in the issue and delivery of any certificate in a name other than that of the registered 
nm holder of this warrant, and the Company shall not be required to issue or deliver any such certificate 


in unless and until the person or persons requesting the issue thereof shall have paid to the Company the 
cd amount of such tax or shall have established to the satisfaction of the Company that such tax has been 
I or paid. 

to 

any 3.2 This warrant shall be transferable only to partners of Newburger, Loeb & Co. or upon merger 
ate- or consolidation of said firm into another company, or upon transfer of all or a substantial portion of 
Buch the assets of said firm to another entity. Any such transfer shall be made upon surrender of this 
ting warrant, with the form of assignment attached hereto duly executed by the registered holder hereof or 
ci by his attorney duly authorized in writing, to the Warrant Agent at its principal office hereinabove 
iiten referred to, and thereupon there shall be issued in the name of the transferee or transferees, in exchange 
such for this warrant, a new warrant or warrants of like tenor and date, representing in the agercgate the 
yhen right to subscribe for and purchase the number of shares, or such portion thereof as shall be transferred, 
such which may be subscribed for and purchased hereunder and if there shall be any halance of such shares 

hich not so transferred, there shall be issued in the name of the registered holder of this warrant. a new 
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warrant or warrants of like tenor and date representing in the aggregate the right to subscribe for 
and purchase the balance of the umber of shares which may be subscribed for and purchased hereunder. 
In the case of any transfer of this warrant, or any part hereof, the person, firm or corporation to whom 
such transfer is made shall agrce with the Company in writing to be Lound by, and to observe, all of 
the terms and conditions herein set forth. 


3.3 If this warrant shall be lost, stolen, mutilated or destroyed, the Company may instruct the 
Warrant Agent, on such terms as to indemnity or otherwise as the Cumpany may in its discretion 
impose, to issue a new warrant of like denomination, tenor and date as the warrant so lost, stolen, 
mutilated or destroyed. «Any such new warrant shall constitute an original contractual obligation of the 
Company, whether or not the allegedly lost, stolen, mutilated or destroyed warrant shall be at any 
time enforceable by anyone. 


3.4 The Company and any Warrant Agent may deem ard treat the registered holder of this 
warrant as the absolute owner of this warrant for all purposes and shall not be affected by any notice 
to the contrary. 


3.5 This warrant shall not entitle the holder to any rights of a stockholder of the Company, either 
at law or in equity, including, without limitation, the right to vote, to receive dividends and other 
distributions, to exercise any preemptive rights or to receive any notice of meetings of stockholders 
or of any other proceedings of the Company. 


3.6 This warrant, in all events, shall not be exercisable prior to May 20, 1970 and shall be wholly 
void and have no effect after May 20, 1974. 


3.7 This warrant shall be governed by the laws of the State of New York. 


Dated: May 20, 1969. 


Greon Inoustrigs, Inc. 


President 


Assets 
Current assets: 
Cash 
Receivable from clearing brukcr: 
Commissions and other 
Fluor brokerage 
Firm trading account 
QOanibus account 
Receivable from other brokers and dealers 
and clearing organizations 
Market value of securities in partners, 
firm and subordinated accounts: 
Federal, State and municipal obligations 
Corporate securities 
Other current assets 
Total current assets 


Other assets: 
Memberships in exchanges, at latest sales prices 
Furniture, fixtures and leasehold improvements, 

net of depreciation and amortization 

Securities not readily marketable, at fair value 
Receivable from former and general partners 
Subordinated loan receiveble from clearing broker 
Receivable from customers - unsecured 


Cost of securities purchased by clearing broker 
Miscellaneous 


Liabilities and Capital 


Current liabilities; 
Payable to customus 
Payable to Atlas Realty Corporation 
Accounts psyable and accrued expenses 
Market velue of securities sold, not yet purchased 
Reserve for contingeucies 
Provision for liability or settlement for 
pending litigation 
Provision for settlement of lease obligations 
Estimated employee severance and vacation pay costs 
Provision for liquidation expenses - legal and 
accounting, liquidation end staff expenses, 
settlements and services 
Rounding out to bring provisions and estimates 
to $1,460,000 


Capital and subcrdinated liabilities: 
Equities in accounts subcrdinated to claims of 
general creditors 
Capital 


MEMBURGER, [0B & CO. 


Statement of Pinancisl Condition-Adjusted to 
Reflect Liquidation Valuations and Provisions 


December 31, 1970 


Liquidation a. 

Provision for 

Fer PMM liability and 
Financial Statements capital adjustments 


$ 133,925 


$ 157,311 
10,869 


606 ,637 
17,517 


1,181,233 
0,4 


2,009, 


1,689,349 
$3,699,156 


177,109 
750,000 
81,000 


450,000 


etstoamsioas 


$1,100,478 386,071 
1,652 615 1,652,615 


Realizable value or 
estimated liability 


133,925 


177,109 
750 ,000 
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Minutes of Executive Committee Meetings, commencing 
November 18, 1969, through November 21, 1971. 
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Minutes of Executive Committee Meetings, 
commencing November 18, 1969 through 
November 21, 1971 


(This Exhibit was marked at the time of trial 
for identification only and was not admitted 
into evidence.) 
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lxecutive Committee Meeting, November 18, 19859, 2:.0 p.m. 


Present; Leo Stern 
LBovert L. Newourver 
Andrew M. Newourzer 
Ro-:ert L. Stern 
Ci.aries H. Cros¢ E 2 9 2 
‘oha F. Zettel 
riawar! EB. itolt 


1. Item: oa2 rad two on the izenda are .o ¢ carrie: over to next week's 


2. The Partner Relationship Suv- -Committee -u»miitec recommen: intions 
re the t2:inc in of new partners and aijustment of interest of certain 
present partners. The recommendations were accepted, 


S$. s&s Eeneral report wa* given on the fiosen operation. [t would appear ’ 
that far comcined September and Setover Newburcer, Loeb & Co. made 
approximately £15, 060. 


4. Charles Gross reported among other thinzs that -- 


a. this coming Tuerday her. Perkowitz wiil preseat 
2 ‘new schedule of accounts", and 


b. that Lou Lracker will -e in town aroun! the first 
of the month and that ‘things look eood hi 


&. Gob Stern pave > nee Cperations report In.eneral, thiny: ~eem to 


: 


@ ine same or a little -civer. 
6. The rxecutive Committee takes this opporiunity to express its thanks 


to John “cttel for nis very valuable contrivut ions to our mectin::s. 
Riebar? Stern will join the ! xecutive Commitice at our next macting. 


Meeting adjourned 4:.0 5. m. 


Novem.er 20, 1969 
MLN my 


syria) Gur next tixecutive Committee t.ceting will -e held at 2:00 p.m., 
‘Sucsday, Noverver Lo, 1609 


Lie a aieae ae Ge 


MINUTES 
weXecutive Committee Meeting, December 3, 1969, 3:00 p.m. 
Present: Robert L. Newburger 
-Mdrew M. Newburger EF 293 


RNovert ca Stern 
Charles H. Gross 
Luiward R. Holt 
Richard D. Stern 


1. The general tovic of exploring 3 the possibility of merging, acquiring or being 
quired was thoroug aly ciscussed. Specifically, Charles Gross has started 

ici talks with Bruns, Nordeman & Co. and Philips, Appel & Walden, Inc. 
It was ceciced that there was nothing to lose by continuing such exploratory 
discussions and oy instituting discussions with other organizations when such 
discussions seem logical. 


Ps 


ra hanges - Jim Settel is to become our member of the Cotton Exchange. We 
cecided to join the Pacific Coast Exchange at such time and in such manner as will 
best s\.it our plans for our Coast operation. 


3. Bob Stern spoke on operations. Current operations are proceeding smoothly. Fail 
to receive i= °2,500,000, fail to deliver is $1,600,000; aged fails are insignificant. 
It has rece become apparent that there has been box vanging by our Stock 
Record D., ment. This is something that will be researched and stopped. Th 
appears to ~¢ a big jump in debit balances from around $36-million to somewhere 
in the early to middle $40's. This figure is suspect and is being looked into. 


te 


Tne mattes of a Christmas Bonus was brought up. Before the general discussion, 
it was pointed out that the cases of Therese, Rich and Rubin were special and should 
be treated separate and apart. In Rubin's case, it was decided that he be given 
sufficient money so that his income for the e year would be $21,000. Inthe case of 
Rich, it was tentatively agreed that he would get a bonus of $7, 500 for ca lendar 
1969; that, starting in 1970, he would receive a base salary of $20,600 and a "Lulu" 
of $3, caae ‘ si (the explanation of expenses for which this money is to be used 
woulc rest between Rich and the IRS), plus an unspecified percentage of the amount 
carned over sh asove what we feel could normally be expected from an ordinary 
steck loan operation. (Obviously, this formula needs some more work.) In th 

case of Tnerese, a confcrence will be held between Charles Gross, Robert Stern 
and Robert Therese before this Committee makes its decision. Aside from the 
special cases, the bonus policy is that merit bonuses, ranging approximately from 
one to two weeks, would be given to certain key operation personnel mostly in the 
category of managers and supervisors; basically, personnel to whom we have made 
certain cornmitments and who we think it is most vital to keep in our employ. This 


a 


cyan 


continued list of key personnel, at the moment, involves about 25. Some 
personnel from our Order Processing Department may be added to this list after 
a consultation is held with Rubin, When our bonus policy is made known, our 
employees will receive a communication which will point out our forthcoming 
Sdaary review and Profit Sharing Program. 

Charles Gross then brought up the subject of restructuring our schedule of 
commissions paid to registered representatives. At this point, the late hour 
caused an attrition in his audience. The meeting was therefore adjourned, to be 
continued at 3:00 p.m. the following day. 


it must oe apparent that this writer's style has changed. This is by direction 
oi tue Executive Commitiee. It was felt that the security risk was not as big 

ras the necessity for accurate reporting; hence, the departure of 
circuitous obiuscation and the arrival of "telling it like it is". 


December 4, 1969 
RLN/mb 


ce: 


John F. Settel 
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Executive Committee Meeting, December 4, 1969, 3:00 p.m. aa 


Present: Robert L. Newburger 
Andrew M. Newburger ae 
Robert L. Stern ‘so 
Charles H. Gross 
Edward R. Holt 
Richard D. Stern 
John F. Settel 


1. It was agreed, after some discussion, that a restructuring of commission rates, 
following the schedule suggested by Charles Gross, be instituted as of the first “— 
day of the new business year. Notification of this change will be accompanied a 
by a letter covering a group contributory insurance plan and the improved profit:. ° 
sharing plan. It was also decided that there would be an upward revision of - 


interest rates on debit balances to be effective starting the first of the year. 


Charlies Gross and Robert Newburge: will meet with branch office managers on © 
to discuss these subjects. 


Thursday, December 11, at 4:00 p.m., 


¢ 


n entity called Bracker/NL Associates, owned -|: 
This Association to be a West Coas’. deals 
business to be an integral part of our normal 
California brokerage operation. The Organization will be physically located 

in the Beverly Hills building owned by Bracker. One-third of the rent, figured 

on an annual escalation basis, to be paid by the Association and the remainder 

to be paid by Newburger, Loeb & Co. Bracker will become a partner of 
Newburger, Loeb & Co. All the above is naturally subject to our Counsel and 

his Counsel being able to work out feasible details with each other and the New :::, 


York Stock Exchange. 


2. We decided that we would form a 
50% by Bracker and 50% by us. 
facility. Bracker's commission 


tock Exchange is to be transferred to 
Charles Gross is to get the benefit of any... 
with a ceiling of $400, 000. Newburger, 

€é t. At the moment, Phil Pruit is being 
Others will also be considered. We we 
his position before looking 


3. Charles Gross' seat on the New York S 
Newburger, Loeb & Co. at $325, 000. 
rise during the calendar year of 
Loeb & Co. will then A. B.C. the 

considered as a possible user of the seat. 
will attempt to find a properly qualified Black fort 
elsewhere. 

4. Richard Stern will discuss with Arthur Moll Judd Golenbock's idea on the profit. | 

sharing plan; i.e., rifle rather than shotgun. ye 


“¢ 


~~" 


i 


a 


ma 


2. hed 


ar sa wie s . re Pa 
Nuwauncen, Loss & _o. 


5. 


« 


Charles Gross recommended a recapitalization plan for Newburger, Loeb & Co.-""-’ 
Basically, it involves the distribution of "points'' at the discretion of the Executive | 
Committee at $25,000 a point. This money to be considered as non interest ia 
bearing capital. Capital held by a partner over and above the allotted point oe 
amount is to be considered either excess capital or subordinated loan bearing 
interest at the same rate we pay our limited partners. A certain percentage 

of earned income from point capital is to be retained by the firm. 


The thought was expressed that this plan would help pave the way in an 
orderly fashion for incorporation, would help build up our capital and protect 


_ the firm against death or departure of any current partner, and would put us in - 2 


a better position to attract desirable outside talent. The various problems, 2 
advantages and disadvantages were discussed at length. It w>s decided that, “: 
if such a plan be implemented, it would be wise to implement it at the time we +. 
take in our new partners. In crder to do that, we must act promptly. There- .... . 
fore, it will be the main topic of our next Executive Ccmmittee meeting and every: . 
effort that we can make will be made to come to a decision by 5:00 p.m. on fe 
Friday, December 12. eel 


Meeting adjourned around ninish. 


December 5, 1969 
RLN/mb 
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Executive Committee Meetings, Tuesday, December 9, !969, and Thursday, 
- December 11, !969, 2:00 p.m. 


Present: Robert L. Newburger 
Andrew M. Newburger 
Robert L. Stern 
Charles H. Gross 
Edward R. Holt 
Richard D. Stern 


It was agreed that Richard Stern is to further research our projected profit 
sharing plan with an eye to selectivity. i 


It was decided that Charles Rich would receive $7,500 as a bonus; Robert 
Therese would receive $9,000. 


It was reported that Al Rosen had bought a seat and would probably wish 
to clear through us. We agreed that we would do so but that compensation 
arrangements would be different than they had been in the past. That, 
basically, he would be charged with some expenses such as rent, tickers, 
etc. He would not have to pay for local phone calls and the cost of a 
wire to the Floor. 


It was decided that when Richard Stern becomes a member of the American 

Stock Exchange we would then ask Jack Thistleton to resign as a partner; 

that he would be entitled to his pay as stipulated in our contract for the 
rest of the life of said contract; that, nowever, whatever monies he might 
earn elsewhere be deducted from the amou.t to be paid by us. It was agreed 
that, in the case where he is mot employed eisewhere, he must understand i 
that during the period of time we pay him we have a call on his services -- 
Robert Newburger to implement. 


Robert Stern reported that the Auditors will file on time and that there 
are no apparent problems over and above that which we may have antici- 
pated. 


Robert Newburger told the Committee that Ned Frank was on the verge of 
buying a seat on the Stock Exchange and that he wished to withdraw from 
the partnership. His reasons for the desire to withdraw were varied but 

. basically involving personality problems with some of us and the feeling 
that there was no communication to him from us, leaving a vacuum know- 
ledge of "what goes cn". In addition, he felt disapproval of certain 
things that had been done, are being done and .are planned for the future. 
It was decided amongst us that we certainly desire Ned to remain a partner 
and tha. he be called in the meeting so that the whole matter could be 
openly discussed and kicked around. This was done; result - Ned is going 
to "sleep on it" and come back to us pronto. 


ee Y, «# .*. 
- Newsurcer, Loes & <o.: Page 2 


7. It was decided that the recapitalization or, if you wish, reorganization 
plan proposed by Charies Gross was important to the future of Newburger, 
Loeb & Co. and should in principle, if not detail, be implemented as soon 
as practicable. It was felt that, inasmuch as Andrew Newburger was absent 
because of illness, a more formal acceptance of the plan shoul¢ wait until 
he had a final “crack at it". Some of us are meeting with Rindler and 
Lauderbach on Friday, December 19, 1969, to set the wheels in motion in 
order to ascertain possible tax recovery, what losses to take and how to 
take them, etc. ‘ 


Meeting adjourned. 
7 E298 


December 13, 1969 a 
RLN/mb : 


MINUTES 


a bo Executive Committee Meeting, December 16, 1968, 9:30 a.m. Be 


le Present: Robert L. Newburger 
hi ee Andrew M. Newburger 
_: 2’). * : (Leo Stern mg as a 
2 ae. “Robert L, Stern 3 : + he BAG: 
 ' 4s Charles EK. Gross ; Set as say. 
foils ss 4 Edward R. Holt 
gp. 2 oP" * Richard D. Stern 
- 4. The recapitalization plan was discussed further. Leo Stern wisies time 
tg consider and study. It was agreed that this was proper but that we- ce 
*-: should move ahead and implement even if we should find it necessary to’ 
- »_ retrace our steps later. fo 
2. Robert Stern reported that he had another meeting with the Auditors; .. 
- that they would file on the 15th; he-stated that a reserve of $1-1/2-million 
+, for past operational problems and differences must be set up; at the end 
- Sef November, ‘we had a capital ratio of approximately 14 -- this may. 
_. improve as we work out differences between now and the end of the year; 
. _ we have debit balances of approximately 44-million and our bank loans 
are up; fails to receive - $-million, to deliver - 2-1/2-million; stock 
>=. Jean of 10-mi’..on, stock borrowed of 5-million. 


3. Charles Gross reported that’the year's loss would probably be slightly. 
: under $i-million. However, he feels that we have turned the corner and 
+ that the last few months represent a period of some profit. He expects 
-. “*hat December will also be profitable. He pointed out that Kayne would 
like to have the same interest in the firm, point-wise, as Sloane. We 
agreed. The search for a "Floor" candidate continues. cae 


4. . Ed Holt was thanked for his valuable contributions to the work of the 
Executive Committee and Ned Frank was selected as the next rotating 
member of the Committee. ‘ 


Meeting adjourned. 


December 18, 1969 
RLN/mb 


ec: Ned D. Frank 


‘Executive Committee Meeting, December 24, 1969, 10:00 a.m. gs 


NowBURGER, loss & iO. 


MINUTES 


Present: Leo Stern 


Andrew M. Newburger F : 3 69 
Robert L. Stern wi 
Charles H. Gross Ale aoa 
Richard D. Stern : ee ae 


Ned D. Frank : yok tee Ea Med, 


. We continued discussion on our restructured commission schedule (effective 


today). Charles Gross will issue an appropriate‘memo. ; ‘oe 
The Managing Partner's report flowed into a discussion of various items -- 


a. Recapitalization Plan - Leo Stern agreed to go along with the plan as it 
*. had been explained. We agreed that a six-month period be allowed for 
the raising of certain monies for use as point capital (tax refunds, etc: ). 
It was specifically pointed out that this did not represent an option to = a 
points by ayy particular partner but rather an —— fe 


y 


The trials and tribulations of C.S.S. were discussed. It wilt hopefully : 
be spawned during calendar 1969. er 


Charles Gross talked about the hiring of a Sales Manager. He has 

already interviewed one possibility. It was felt that this should be 

further explored. It was pointed out that this potential added expense. - 

could be defrayed by McCourt's departure -- this thinking will be inn 2 

pursued by Charles Gross and Robert Newburger. oa 

c. Charles Gross reported on our continuing search for "Black Beauty". . 

Four potential candidates have already been interviewed,, a fifth to | 

come inthis afternoon. Charles Gross and Robert Newburger will 

report (hopefully a firm recommendation at our next meeting).-  _ 
Robert Stern reported that current operations are about the same as they had been. 
Our fails picture will improve as our two departing specialists actuall y depart at 
the end of the year. . 
It appears that morale and sense of direction has improved in spite of the "no 
bonus'', This change in attitude is attributed to the work of Bob Be dieing 7 Dice 
Stern and Arthur Moll. 


The Auditors have filed, and our Statement of Financial Condition will be mailed out 
with January's statements on the 9th. Bob Stern then gave a more a — 
on the Statement of Financial Condition. 


aa 


iNCWBURGER, LOEs oe it. Page 2 


4. Compliance: Under this heading, Ned Frank brought up a number of topics -- 


a. Our arbitration agreement - should we keep it, should we change it, 
what is our position insofar as rights to sue and be sued is manent Si 3 01 


b. Inthe case of sell-outs, what is the responsibility and position of 
' Newburger, Loeb in relation to non-clearing firms and customers' 
men, in what cases should commissions be paid to registered repre- 
sentatives and split with non-clearing firms, etc? 


ce. Should we have a fixed set of penalties and/or optional disciplinary actions 
in connection with a variety of situations; i.e., improper filling out of new 
account form, improper orders taken for "legal'' accounts, improper 
handling of control stock (including insufficient research of control 
situations), and execution of discretionary orders without proper papers? .-- — 


ty 


d. How to handle the writing of and control of memoranda written by. [ i 


registered representatives to support solicitation of accounts involving - 

_ securities not recommended by our Research Department or perhaps in- ~— 
volving the major portion of any particular registered representative’ we 
clientele? : 

It was felt that recommendations be formulated on the above-lettered points and _ 
submitted to the Executive Committee. Bob Stern, Ned Frank, Dick Miles, and — 
although it was not mentioned in our meeting, the thought occurs to me that Ed 
Rubin should be added, will formulate the above-mentioned recommendations. 


Andrew Newburger felt that we should reconsider our move to One New York Plaza. 
After lengthy discussion, it was decided to proceed as planned. aera va will 
no doubt take a look at this situation from time to time. 


on 


Meeting adjourned. 


December 24, 1969 
RLN/mb - 


NOTE: Our next meeting is Wednesday, December 31, at 10:00 a. m. 
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| MINUTES p\. ies 
Executive Committee Meeting, December 31, 1969, 11:00 ae : _ et? ge 
Present: Leo Stern ‘ Absent: Robert L. Newburger: 
Andrew M. Newburge a Ned D. Frank. - | 


Robert L. Stern 
Charles H. Gross 
Richard D. Stern 


Old business: The Compliance topics previously discussed are being further ~ | . 
_ developed by Dick Miles. Ed Rubin has not been involved yet. ie 


Operations Partner's Report: Fails balance is still favorable. The Statement ue 4 
of Financial Condition is still expected to be available for mailing on January Oe 5 ke 


Curb ticker: out over 2 weeks. Charles Gross investigated punitive approach - ee 
to getting Trans-Lux and/or the Telephone Co. to fix it. oe iste 


Managing Partner's Report: Analyzed the quantity and quality of the previous)” 
_day's business; both were pleasing. ee a 


Profit-improvement: Charles Gross has'worked 
on revenue development -- persor:al production; commission changes (already 
implemented); interest rate (changes in rates charged and in interest paid on. : 

_ partners! capital); other modifications to produce an estimated $500, 000:increase, .. 


November suffered from reduced specialists! - - 
business and the lack of a contribution from the underwriting and syndicate 
activities, due to market conditions. The loss of specialist accounts should 
enable a 5-10 man payroll reduction. | 


Ned Frank's seat ownership and his obligations to the firm (and vice versa) were. 
discussed in terms of compensation and the other financing involved. at 


Steve Kandel: Charles Gross has discussed the possibility of transferring him to 
the Syndicate Department.. Has graduate degree; teaches at Hofstra. Wants to — 
‘be in the area and has discussed it with other firms. The hope is to build a sales’ * 
force that can go to the funds with merchandise such as CSS. eae 

' 4% 

Jack Schafer: The profit-sharing plan will be modified so as to keep him from 
losing his vested interest. His proposed point allocation was discussed, and 
considered satisfactory. 


- David Cohen: Robert Stern believed the decision made by Andrew Newburger, a 
Robert Newburger and Leo Stern regarding Dave's 1969 total compensation was 
improper, in the context of similar other decisions (especially Charles Rich). |.° 


4 
i 


Newsurcte, Loes é Co. . ; | oe ee es | 
; Lae E 303 


David Cohen cont.: His base salary ‘for 1970 has been increased by $5,000. The 
Same Committee of three is requested to make recommendations in January 1970 ; 
as to how his total compensation for 1970 will be determined. 


Salary Review Committee: Jim Settel reported as Chairman. It was suggested‘ *, 
that a review and restructuring within the life of the contract be put into effect- 
-after a conference of the Committee with Messrs. Dayton, Moll and Brakman. 

This will have to wait until the week of January 12 because of vacation. 


! 
i 


Meeting adjourned, 


December 31, 1969 
RDS/mb 


NOTE: Our next meeting is Tuesday, January 6, 1970, 


CP aa Pree 


MINUTES 


Executive Committee Meeting, January 6, 1970, 4:00 p.m. 


Present: Leo Stern 


i. 


Andrew M. Newburger 

Robert L. Newburger E 3064 
Rodert L. Stern 

Charles H. Gross 

Richard D. Stern 

Ned D. Frank 


Operations - Robert Stern reported little change ind the operations’ picture. Our ~ 


debits are up to 40-million. Wagnes is now in our employ. Robert Stern will 
decide on his proper title and write the appropriate memo. 


Charles Gross and Robert Stern reported in a “Tweedledum and Tweedledeeish” 
manner on their 4-1/2 hour seance at the nearby red fortress. Thoy were ac- 
companied by Bob Therese and Larry Firrincieli.. They met with Mosers, Bishop, 
Steck, Huntoon, Newman and Fitagerald: The goal -- lifting of restrictions. 
Resulia -- permission to open our California offices at the end of this month and 
the understanding that the remainder of our restrictions will protably be lit_ed 
shortly after we work our zhort differences to below 1-million. 


Tt was decided that we would institute a new schedule for payment of interest on 
debit balances. 


a. debit balances of £50,000 and up - 9-1/2% 
#2 


b. - of $30, 000-330,000 - 9-3/4% 
e. % is of 210,090-$30,000 . 10-1/4% 
d. as . below $10, 005 - 10-1/2% 


Each registered representative will be permitted five exceptions (related accounts 
cetween husband and wife regardlesa of number will ve treated as ene account for 
the purpose of “exceptions”). Charles Gross and Robert Newburger will meet 
with office managers on Thursday at 4:00 p.m. to explain the achedule. This will 
be followed by a momo on the subject from the Managing Partner to the registered 
representatives.. The memo will not mention "excepticas”. The matter of 
“eaceptiona” will be communicated by word of mouth from manager to registered 
represcntative. 


Cedric Shearer, Jr. hae joined oor organisation as Seles Manager. Although he 
will roport to Robert Newourger, he will be doing some cost research ta connection 
with profitability that will necessitate his working with Robert Stern, Operations, 
and Andrew Newburger, Administration. Cedric will attend the mesting menticaed 
in the asove paragraph. fotert Newburger will send out the appropriate anncance- 
ment memo. 


K 
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$. On Thursday morning, Charles Cross and Robert Newburger will meet with 
Al Rosen. Objective -- to negotiate a claarance arrangement which in tura will 
be submitted to the Executive Committee. 


6. ; Robert Stern asked that his report on compliance and eurveillance, raised by 
‘Ned Frank, te postponed until our next meeting. 


7. Julius Sehnall leaves shortly for «ix-monihe vacation. It was agreed that he 
- ghonid be paid half salary during hic abvence. Robert Stern to implement. 


8. The Exeuctive Committee takes this opportunity to express its thanks to Richard 
Stern for his very valuavle contributiocas to our meetings. Sanford Roggenburg 
will join the Exeautive Committee at our next mecting. 


Meeting adjoursed. 


January 7, 1970 
RLN/mb 


ce: Sanford Roggenburg 


“ NOTE: Our next meetin, iz Tuesday, January 13, 1970, at 10:00 a.m. 
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Executive Committee Meeting, January 13, 1970, 10:00 a.m. 


Present: Leo Stern 
Andrew M. Newburger E 3 0 6 
Robert L. Stern 
Charles H. Gross 
Ned D. Frank 
Sanford Roggenburg 


1. Robert Stern reported that our short differences were scmewhat under one-million -- 
perhaps $850-$950 thousand. There was no need for a more detailed operations" ’ 


report. 


2. Robert Stern gave a progress report on the work of the compliance ad hoc committee. 


a. 


MINUTES 


Investigation of legal questions and implications re our arbitration 
agreement is being conducted by Golenbock & Barell. 


It is felt that monetary losses sustained where the registered 
representative is responsible (beyond first transaction) will be 
taken out of his hide. This will be spelled out in our compliance 
manual. 


Commissions on sell-outs will not be shared with the registered 
representative. ; 
Ric Shearer will come up with some recommendations as to 
penalties and disciplinary action where new account forms are 
not properly filled out, instructions faultily given, etc. Itis 
felt that this should not be rigid but that we will have options 
(to be spelled out in our compliance manual). 


Rules and regulations concerning the writing of memoranda 
by registered representatives covering recommendations will 
be spelled out. 


It is felt that not only is a compliance manual something that we 
should have posthaste, but we must also have an §.0. FP. for 
registered representative operations. 


©? _° 
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3. Charles Gross reported that Manny Geronimos and Bob Mullarkey have conducted 
investigation of monies and securities incorrectly stated in accounts at the 57th 
Street office. We have evidently incorrectly credited $47-thousand in cash and 
$83-thousand in securities. We hope to be able to pick up the bulk of this. A 
similar investigation at the 28th Street office is currently being conducted. There 
seems to be fewer discrepancies at 28th Street. This is good operation-wise and 
not so good financially. 


4. Charles Gross brought us up to date on our "California Caper". It appears that the 
satellite office in Beverly Hills may well come on stream this Friday or Monday. 

- Fred Fayne and a man named Skourtis (this spelling is phonetic) are resigning from 
Shearson momentarily and moving to Beverly Hills en route to ''Sloane's Sanctuary". 
There may be some transitional problems in the future concerning "double play" 
transie~ of accounts (Shearson to McDonnell to Newburger, Loeb & Co. ). 


5. Al Rosen, now being a member of the Stock Exchange, is no longer in our employ. 
We will keep the rest of his group on our payroll and work out the mechanical 
problems to effect basically a continuation of the same financial relationship we had 
with him when he was employed by us running a profit center. He will trade joint 
account for Al Rosen and Newburger, Loeb & Co. Al has a genius-type scientist 
brother at Dartmouth who has established what appears to be a promising history of 
trading (I forget whether it was paper trading or actual trading) utilizing a computer. 
He feeds in all sorts of information and then Al follows the trading commands of the 
computer. We will permit him, in a separate joint account, to run a debit balance 
of as high as $250-thousand, using the aforementioned method. 


6. Inthe case of Joe Searles, a problem has arisen as to "proper" type of sponsorship. 
We have asked the Exchange for relief from no; ::al sponsorship regulations and 
expect a favorable answer momentarily. We anticipate his application for member~ 
ship this coming Thursday. We are working with our public relations counsel and : 
coordinating with the public relations counsel of the Mayor's office and the New York 
Stock Exchange to properly handle publicity expectedly attendant upon Joe's 
application and election. Upon the recommendation of our public relations counsel, 
all inquiries from public media re this matter should be referred to Charles Gross 
or Robert Newburger. 


7. Research: Robert Newburger was authorized to offer a research position to Martin 
Goodfriend currently Director of Research at Halle & Stieglitz. His availability 
arises from a sweeping change in management at Halle & Stieglitz and the installation 
there of a four-man research team recruited from Lehman Brothers. 


f 
Meeting adjourned. 


January 14, 1970 
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NOTE: Our next meeting is Tuesday, January 20, 1970, at 3:30 p.m. sharp!!! 


cc: Richard D. Stern 


Executive Committee Meeting, January 20, 1970, 3:30 p 


Present: Leo Stern 


to 
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Robert L. Newburger 

Andrew M. Newburger E 308 , 
Robert L. Stern 

Charles H. Gross 

Ned D. Frank 

Sanford Roggenburg 


Charles Gross reported tentative figures for 1969‘basec on ds res compiled by .. 
our seitiolig accountants (Berkowitz). The loss is approximatel ely $1, 230, 000. “ 
This includes approximately $750,000 for partaers' salaries and $500, 000 for 


interest on partners’ capital. We should be able to make an impressive improve- 
ment in the expense factor this coming year. In 1969, overtime amounted to 


about $300,000, agency fees $44,000, and temporary help $95,000. It is felt 

that we should be able to cut these costs down by at least $250, 000 in 1970. There 
is also the feeling that the general payroll will be reduced. [tis also hopec that 
our new schecule for interest on cu 'stomer s' debit balances should pick up between 
$175, 000-$200, 000. Another big item of expense in 1969 was floor brokerage. 

Of this amount, the use of Charles Gross' seat in 1970 should save us approx- 
imately $100,000. We had hoped that the profits from th: underwriting of 
Computer Software Systems would go into 1959; however, it will be in 1970 and 
the gross profit after salesmen's compensation appears to be betwe 2 $175, 000- 
$200, 000. 


Robert Stern reported on Overations. Our r 
to the Exchange on Friday, January 1¢, 1970. We also sent the Ex 
report as of January 19, 1970. It showed $398, 9u9 ve 

short differences. The Geronimos-Muilarkey team, in tneir 
28th Street accounts, is firuing vet not much money has 5 incorrectly credited 
but is, on the other hand, finding a reasonably large amount of securities im- 
properly credited. 
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31, 1969 went 
hange a Barns 
and $693, 000 


5S 


t appears that Dick Miles needs help. Bob Stern will work this problem out with 
hizn. 


Bob Stern reported on the work of the ad hoc compliance commit.ee. In connection 
with the work of the committee, Ric Shearer has writtes two memos -- one dealing 
with discretiona. y accounts, and the other with noa-Newburger, Loeb recommendations. 
Copies of these two memos are attached and sho uld be studied for discussion at 

our next Executive Committee meeting 


. 
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5 Beverly Rills came on siream (really a trickle) last rrica 

{iT i awmlias Ee 7 5 +he2 Westia Fase CHapl- se Arto a ee + hy 

S) she application for J Les to the Now York Stock Exchange was suomitted 


~ > 
On tic 


-J 


It appears that McCourt is 
Newburger, consulting 
iwent if advisable. 


y 


8. The Committee on part s' salaries m 
january 23, 1970. 
Meeting adjourned 
January 21, 1970 
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Executive Committee Meeting, January 27, 1970, 3:30 p.m. 
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Present: eo Stern 


Andrew M. -Newburger 

Robert L. Stern : 

Charles H. Gross 
Ned D. Frank 3 51 0 
Sanford Roggenburg 


Robert L. Newburger reported that Mr Martin Goodfriend, wi “ad been Director of 
Research at Halle & Stieglitz, had tuxaed down our offer of c..p.. "ment. 


Joseph L. Searles, III, along with his sponsors, Charles H. Gross and Robert L. 


Newburger, hopefully will appear before the New York Stock Exchange Admissic..s 


:-Committee tomorrow. — 2 


Joe McCouri leaves our employ this Friday. © .- 


‘Richard Jacobs enters our employ tomorrow. He will try to do for us what we had 
hoped Joe McCourt would do as well as assisting Ric Shearer. 


‘Robert Stern reporting on operations pointed out that at the request of our in- 


bank. The Morgan Guaranty will do this ~oF us at the rate of $15 per "movement 


surance Carriers,.we must place our "t: easuries" in-a Custedial Account at a 
q ‘7 ) 
Other banks will be-speken ta in an effort to do better price wise. 


Ric Shearer appeared before’ the Committee to discuss with us the two memos he 
recently submitted. One memo deals-with procedures and methods involved in the 
handling of discretionary accounts. The other memo deals with recommendations 
by sales perso .nel of securities not recommended by Newburger,--Loeb & Co. and 
covers recommended procedures and methods for handling. lt was decided that 
memos on these two subjects should be sent to sales personnel and should become 


‘part of our Compliance Manual and/or S.0.P. The Special Compliance Committee 


aided ? by Robert L. Newburger is .to implement. 
: # 

eo t . 
We now designate most cf our sales personnel as RR's. It is felt thut this should 
perhaps be changed to -ny one of a number of other titles, i.e. account executive, 
customer's broker, investment broker, etc. A memo is to be sent to our’ sales 
personnel taking a preference poll. cee 


a + * 


Our Managing Partner's report was concise, succinct -and dramatic. ."Hooray, 
hooray, no more Stock Exchange probation." 


Meeting adjourned. 


January 29, 1970 
RLN/raf 


NQTE: Our next meeting is Tuesday, February 3, 1970, at 3:30 p.m. 
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MINUTES 


Executive Committee Meeting, February 3, 1970, 3:30 p.m. 


Present: Leo 8rern 


ae. 


1 
2. 


3. 


4. 


5. 


6. 


7. 


8. 


Andrew M. fetes 7 

Robert L. Stern 

Charles H. Grose 

Ned D. Frank E 3 { 1 
Sanford Roggenburg 


The Rosen Trading Account has shown a gross profit of approximately $111,000 
up until now. 50% of that ia ours. 


~ Joseph Searles is now working in our Order Roam. He appears to be a "quick 


study". 


Charles H. Gross told us that the grouy with which he meets hes discussed various 
ways of edding income without necessarily raising commission schedules, f.e. 
extra charges to clients, extra charges to Registered Repragentativas, etc. 
Hopefully, we too will think constructively on this subject. 


Charles H. Gross brought up a problem involving Murray Cohen and a group of 
his accounts (the heissman family). ‘This group forms the bulk of Murray's 
business and insists on a 9% interest charge on their debit balance. “the 
pros and cons were discussed at some length. The finel decision was to deny 
Murray Cohen's request. 


It was decided to set up a schedule of charges in connection with requests for 
old statements, confirmations and other documents. A memo on this will be 
prepared forthwith. 

Robert L. Stern talked on che subject of Custodial charges for treasuries. ‘The 
$15.00 "movement" charge by Morgan Guaranty is the best we can do. We will pass 
the charge on to the client and a memo on this subject will be issuad shortly. 


Robert L. Stern reported on the work that has been done with Rie Shearer's eug- 
gesticas in connection with (1) non-Newburger, Loeb recommendations, (2) dia- 
cretionary accounts, A proper memo stating our policy, rules and regulations 
will become part of our Compliance Manuel. 


Robert L. Stern pointed out that our compliance responsibilities in connection 
with accounts introduced by firms clearing through us is evidently much greater 
than we had thought in the past. Therefore, «* will heve to set Up some sort 
of @ system to make sure that we are running the proper checks and exercising 
supervision of such accounts. : 


Meeting Adjourned. 


February 4, 1970 
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NOTE: Ou, next meeting is Tuesday, February 10, 1970, at 3:30 p.m. 
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Executive Committee Meeting, February 10, 1970, 3:30 p.m. 


Present: leo Stern os Absent: Ned D. Frank 
Robert L. Newburger Sie ings? : 
Andrew M. Newburger 
Robert L. Stern rs 
Charles H. Gross heen j E a4 2 
Sanford Roggenburg 


1. The poll of producers produced the designation '"Aceount Executive". Robert 
NNewburger will see that this intellige -e is passed on. : 


2.° The Managing Partner reported amongst other things -- 
| 
a. The success of our bid for an N.B.A. Franchise in Buffalo -- Newburger, 
Loeb & Co. would receive certain remunerations and expenses for its 
efforts so far as well as between 5-8% of the stock involved. 
b. Fred Kayng and/or Chuck Sloane have brought in a deal -- Portable 
Parking Structures Inc. -- a $4-1/2-million California underwriting. 


3. Robert Stern, reporting on Operations, mentioned that the search for cash and 
securities at 74th, 57th, and 28th Streets found about $200, 000 worth of cash and 
securities -- almost this much will have to be given to clients who have convinced 
us that they have stock and/or securities coming to them. 


4. The activities of the Corporate Finance Department were discussed in general. 
There was a review of those possible and probable deals on the docket as well as 
a review of present departmental personnel. -It was reported that hopefully we will 
be able to do ten deals this year. et 


5. The matter of a bonus for Victor Berlin was considered and it was decided tha 
_Ben Peyser would appear at our next meeting to inform us and to aid in our dis- 
cussion of this subject. 


6. A discussion was held in connection with the opening, logging and distribution of 
mail. Divergent views were expressed. The sense of the meeting was that it would 
be desirable to open mail promptly and not privately to make sure that checks, 
securities and important documents be booked expeditiously but yet in sucha 
manner that proper, personal privacy be maintained. We will discuss this 
matter again at our next meeting -- implementation as well as policy. 


OD ot 


* Meeting adjourned, ~— 


February 12, 1970 sit 
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_ Executive Committee Meeting, February 17, 1970, 2:30 p.m. 


Present: Leo Stern 
; Robert L. Newburger 
Andrew M. Newburger 
Robert L. Stern 
Charies H. Gross 
Ned D. Frank 
Sanford Roggenburg 


a - 
Ben Peyser appeared before the Committee for a discussion of a 1969 Sonus for 
Yie Berlin. It was agreed that we would offer Vic $2, 000. 


Operations Partner's Report: Bob Stern stated that things were pretty much the same 
as last week. Two Stock xchange Examiners are now with us. Bob stated that it 
was not a matter for concern. 


Managing Partner's Report: 


a. Business from the West Coast is starting to pick up. Quantitatively, 
it is about as much as we are getting from any office with the exception 
of the combined 72r° and 36th Street office. 7 


Al Rosen is getting more active and doing all right. 


The Quasi Institutional Department is now in operation on the 24th Floor. 
Kessler, Fabe and Kandel are aboard along with Dr. Ruddy, who is to 
supply research for the selling effort. Two Account Executives from 
another firm are on-stream for avout March 15 for this department. 


d. An effort is being made to find ways and means of making the 
Haberman account profitable. 


Our earlier quesstimates on January's figures were, it now appears, much too 
optimistic. Our most recent figures show a loss of possibly as great as $73, 000. 
This is to be analyzed further. Obviously, efforts must be made to cut costs and 
quite naturally increase production. : 


The Salary Committee's report to the Executive Committee was, with a few minor 
exceptions, accepted. All partners, with a few somewhat unique exceptions, are 
going to be asked to temporarily take a 10% cut based upon the aforementioned 
decided salaries. Rather than making a general memo on salaries, Charles Gross 
and Robert Newburger are to have discussions with each individual partner. 


6. Sanford Roggenvurg, having completed his tenure on the Committee, was gratefully 
thanked by the Committee. 


| Meeting adjourned. 
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NOTE: Our next meeting ia Tuesday, February 24, 1970, at 3:20 p.m. 


ec; John ¥. Eattel 


MINUTES 


Executive Committee Meeting, February 24, 1970, 3:30 p.m. 


Present: Leo Stera Aneent: Charles i}. Groes 
Rovert L. Newourger 
Andrew M. Newburger 
Robert L. Stern 
Ned D. Frank & 375 


Robert L. Newburger reported on the conversations held in connection with salary and 
“committed capital” with Messrs. Edward Kk. Holt, George F. Conniff, Benjamin F. 
Peyser, Harold J. Richards and Ned DL. Frank. Benjamin F. Peyser is considering ‘* 
withdrawing as a general partner; Harold |}. Richards wants four (4) rather than siz (6) 

“points; George F.Couniff is postpohing his decision on points’ pending efforte to 
raise capital. In the case of Ned D. Frank, it was agreed that Newourger, Loeb & Co. 
would pay the approximate $14,000 interest payment on monies »orrowed for the 
purchase of his seat. 


Operations Report; 


a. Rovert L. Stern reported that in an effort to further analyze January's results 
a comparable earlier month is being scrutinized and related by Rerkowitz. 


e 


Robert L. Stern reported that we are victims of an embezzlement in the armount 
of approximately $70,000.00 as of now. This figure is subject to change 
naturally It would appear that other brokerage firma are involved and that. 
the total amount at this point is approximately 5500,000.00; Our insurance 
people, our attorneys, the D. A.'s office and the local consta>ulary have the 
matter in hand. As of vow, one employee of ours has een suspended. It 
would appear that others are implicated. 


Ned D. Frank -- his term having teen complete: -- was thanked by the Executive 


Committee for his very real contributions. 


Meeting adjourned. 


February 25, 1970 
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NOTE: Our next meeting it Tuesday, March 3, 1970, at 3:30 p.m. 


{REWEURGER, pee & Co. 


MINUTES 


k Executive Committee Meeting, Monday, March 2, 1970, 2:30 p.m. 


Present: Leo Stern 
Robert L. Newburger E 316 
Andrew M. Newburger 
Robert L. Stern 
Charles H. Gross 


1. Operations Report: Fs 

a. Robert L. Stern reported that our fail figures still look all right, 
particularly in regards to ratio between fails to receive and fails to 
deliver. We are running into a problem with fails on over-the-counter 
stocks attributable to our West Coast operation. This will have to be 
controlled. 

b. In connection with embezzlement, it would now appear that the figure 
involved is approximately $140,000. On advice of counsel, two of 
our employees have been suspended pending investigation -- two others. 
have been discharged. 


2. Charles H. Gross reported that he was far from satisfied with the report on pro- 
posed commission schedule changes from the New York Stock Exchange. He 
feels that Newburger, Loeb & Co. as a firm should make a presentation to the 
Exchange on our position on the matter. It was generally agreed that a major 
weakness of the proposal is omission of any incentive for bigger tickets. 


3. Composition of the Executive Committee: 
a. John F. Settel was elected to the Executive Committee. 


b. It was decided to handle our past method of rotation on the Executive 
Committee somewhat differently. We will, from time to time, as we 

_» see fit, ask various partners and, in some cases, conceivably non- 
partners to sit on the Committee for that period of time that we shall 
then determine. It was also decided that Jack Schafer, Ed Rubin and 
Bob Therese would specifically be asked to serve in this somewhat 
random manner. It was decided that Jack Schafer come on the Executive 
Committee immediately for the next three weeks. 


Meeting adjourned. 
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NOTE: Our next sneting is Ghai March 10, 1970, at 3:30 p.m. 


MINUTES 


Executive Committee Meeting, Tuesday, March 10, 1970, 2:30 p.m. 


Present: Leo Stern Absent: Robert L. Sterna 
Robert L. Newsurger 
andrew hi. Newburger 
Charles H. Grors 
John F. Settel : : ATF 
Jack Schafer 


1. Boo Therese advised that there is nothing canic to report in connection with oe 
The embesziement eituation remain: statie. 


2. John F. Settel reported on corporate finance activities. 


a. Edutvorld will proc:ably come the 23rd of March. The necessity for a Lig 
push was made clear to us. Our attempt will ve to put this away ourself 
and premiums will e given to those mer who dispose of euvstantial 
additional amounts that will stick for a minimum of 60 days. 


b. Letters of Intent have veen signed on Circuit Technology, a $2. 5-miliion 
deal brought in by Jack Schafer, to come provasly this -ummer. 


c. Goodson Todman Cable T.V., a $3-million deal brought in by Charles 
Regensburg, will proba: ly come in the same time ae Circuit Technology. 


d. Portable Parking Structures, a $4-milllon Fred Kayne deal with explosive 
earnings, will probaly come in the late fall. 


@. We are negotiating with Benihana's Steak Houses. “We are competing with 
D.H. Blair and Oliphant & Co. It is much too early in the game for us to 
predict our chances. 


f. There are several private deals in gestation. 

g. The N.B.A. Buffalo Franchise, brought in sy Ned Frank, moves on 
rapidly. Carl Sheer as President and Eddie Donovan as General Manager 
have been announced to the preas. ‘Shis ia a limited partnership and we 
will look for substantial pieces of money. Our targets will Le wealthy 
people with high incomes who could find a tax shelter in the 20% annual 
depreciation of players and, if the history of N. B.A. Franchises should 
prove to be applicavle to our venture, a substantial capital gains at the 
ead of about five years. 


h. Phil Ryan and Jim Herbert are doing splendid jobs. ‘“hat the department 
now needs is one additional star to operate in mergers and acquisitions. 
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Luncheon Clubs: It is our policy that Newvurger, Loeh 4 Co. will pay dues and 
initiation for partners belonging to luncheon cluyr. The payment for meals by 
Newburger, Loeb & Co. rests in the good judgment and propriety of those partners f 
using this privile:*. / 


Rights: We will formulate and distribute a memo which will descrive a new method 
for bulk handling of Rights Odd-Lote. 


_Charles Gross reported on his visit to the “est Coast. We are now operating from 
Century City with nine men -- one more coming aboard shortly and one other in 
prospect. It is a most exciting office -- vital with great potentiality. Ve will have 
our official opening April 1 or 2. A substantial delegation, carefully selected, will 
attend from New York. 


It waa decided that the California partners should he oriefed on our Executive 
Committee meetings as are our other partners. Rovert New>urger to implement. 


Jack Schafer brought up for discussion the idea of relaxing our $5 minimum. Because 
of the fact that this may involve operational protiem:, further diseusrion will awalt 
Robert Stern's return. 


Jack Schafor mentioned certain problems in connection with our Option Department. 
This will be discussed further when he and Robert New‘urger have made a more 
thorough Investigation of the facts. 


The subject of Option conversions was »rought up. We sbould all think about it and 
discuss it in detail in the near future. 


The possibility of raising clearance-fees for our tracers was brought up. We should 
get what information we can about how this ie being handled feneraliy or the Street 
and discuss it at our next meeting, 


Meeting adjourned. 
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NOTE: Our next meeting is Tuesday, March 17, 1970, at 3:70 p.m. 


MINUTES 


Executive Committee Meeting, Tuesday, March 17, 1970, 3:50 p.m. 


Present: Leo Stern 


Rovert L. Newburger 

Andrew M. Newburger E 319 
Rebert L. Stern . 

Charles H. Grors 

Joho F. Settel 

Jack Schaier 


~. 


f : o 


Operations: Personnel io the Margin Departmen’ took lie-detector tests. It would 
appear that all personnel currently in the Margin Department are innocent. The 
giving of these testa naturally created a morale problem which was very effectively 
handled by Tom hcConville. 


EdaWorld is expected to come on the 25rd of March.- It is almost sold. 


The N.B.A. Franchise Agreement will most likely be signed on the 20th of March. 
In the event of merger, it appears that our deal will ve improved. Our participation 
in the Buffalo limited partnership is 8%. There was discursion of ‘he probability of 
giving small parts of this percentage to two memierr of our organization. 


It was decided to investigate :he practicability of withdrawing from our One New York 
Plasa commitment. Aadrew Newburger will start the “all rolling »y commuaicating 
our desire to the attorney who has ‘een handling the matter. 


Ve lost money in February -- no firm figure yet. 
It was decided to invertigate the practicability of using Enel Holding Company ia 


connection with our West Coast investment.-- (sale and lease back). A Jiacussion 
was held on ways aad means of putting our offices in the sort of condition that will 


--“5@ attractive to important producers (consolidation -- office closings -~ possibic 


purchase of someone elac's existing office). 


A dizcuesion wae held on the dieposal of the Willis-Stevens business if Charles 
Stevens leavee New York (he has indicated that thie is his plan). Internal disposal 


wal using it as bait for an outside preducer is the question 


‘It wae decided to have no relasation of our $5 rule but to make exceptions, as we 


have in the past, where a good size ticket tx indicated as well as guaranteed delivery. 
Control ie vested in Chuck Sloane, Ed Rubia, Karold Kichards, Robert Newburgor 
and perhaps, in some cases, certain managers. 
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Investigation of the situation in the Option Department continues. ik is apparent that 
we will bave to decide whether to contiaue the operation as it is presently con- 
stituted or to reshape it. 


Meeting adjourned. E 520 
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NOTE: Our next Executive Committee meeting will be held on Tuesday, March 24, 1970, 
at 3:30 p.m. 
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MINUTES 


- Executive Committee Meeting, Thursday, March 26, 1970, 12:00 p.m. 


Present: Leo Stern Absent: Robert L. Newburger 
Andrew M. Newburger Jack Schafer 
Robert L. Stern 
Charles H. Gross 
John F. Settel e. 3 


Operations Partner's Report: Robert Stern stated that our loans were up slightly at 
$20-million. Our fails are presently in good shape. ; ‘He said that the one-half percent 
reduction in the prime rate instituted by the banks on March 25 would be passed along 
to our margin customers as soon as ACS could process this. The exact date is not 
known, but it will probably be effective Monday, March 30. 


Corporate Finance: Jim Settel said that EduWorld is scheduled for Tuesday, March 31 
and that all efforts are being pressed to make it a successful offering. He announced 
that Vic Berlin is resigning to, to Herzfeld & Stern and that Dick Matson will fill 
Vic's job in the Syndicate Department for the time being. We are looking for a girl 
who would be qualified to help Dick in this departmant. Dick Matson's arrangement 

is salary plus commissions. 


Managing Partner's Report: Charles Gross stated that a private placement memo on 
our Buffalo Basketball venture, New Loeb Sports Enterprise, is being prepared and 
should be available shortly for carefully rationed distribution. 


Charles Gross is discussing with Haberman Brothers 
what proper increased charge will be put on their trades. A charge double the present 
one for clearances would probably be effected on this account in addition to our other 
clearance accounts; i.e., Bacher & Roberts, Donald Dryfoos, Al Adelman and 
Perlberg, Monness, Williams & Day. 


Charles Gross is talking to new parties regarding sub- 
ordinated capital. We will pow pay 3% on value of securities in new subordinated 
accounts and will pay 4%, the N. ¥.S.E. limit, where indicated on occasion. Securities 
accounts held by partners should be converted to cash in order to give greater value 
to these accounts for capital purposes. — 


After investigating the possibility of relinquishing the One New York Plaza lease, it 
was decided that, under the present real est~te conditions, the financial penalty for this 
would be too great to warrant such change in plans and, for the time being, it was 
determined to proceed toward occupation of the space. 


Meeting adjourned 
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| Executive Committee Meeting, Tuesday, April 7, 1970, 4:00 p.m. 


Present: Leo Stern 
: Robert L. Newburger 
‘Andrew M. Newburger 

Robert L. Stern 
Charles H. Gross ; E 322 
John F. Settel 
Jack Schafer 


i 


Operations Report: No business, no problems. Our debit balances are probably a 
slightly in excess of $32-million. 


2. Charles Gross and Andrew Newburger reported at some length on the California 
junket. Everything very plus-y. 


. 3. Our share of Rosen's trading profits in March was approximately $6, 000. 
4. Our Basketball deal is going well. 
5. EduWorld bombed. 
6. We discussed the possibility of closing our Brooklyn office. 
a. It is ina district going downhill. 
b. Rent is on a month-to-month basis. 
Virtually all the production in this office is represented by Bloch, Blank and 
Spiegelman. We feel that if we can place those men in other offices we will gain 


substantially by closing the office. Robert Newburger is to feel these three pro- 
ducers out as to relocation. 


7. Weare attempting to raise approximately $1-million of subordinated capital. This 
is not necessary for our operations but will look good ratio wise. 


8. <A few of our Account Executives asked that the sales restrictions set forth in our 
memo of November 4, 1968 be eased. We decided that we might very possibly i. 
remove or substantially soften the restriction mentioned in paragraph #1,. Robert 

Newburger to discuss this with Ric Shearer before definitive action is to be taken. 
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9. We feel that most of our clearance arrangements should be amended along the follow- 
ing lines: 
a. Double clearance charged instead of single. 
b. 50-50 split instead of 60-40. E 3 2 5 


c. Someway devised so that we can get what we consider our fair share 
of the *1 “rvice charge recently imposed. 


Robert Newburger i: .o cry this on for size with Haberman Bros. and Bacher & 
Roberts. 


10. Andrew Newburger reported on One New York Plaza. The figures submitted by _ 
Miller for tenants work, electrical work, furniture and his own fees -- the cost of © 
moving in -- comes to about »308,000, almost double Miller's original guesstimate. 
Andrew Newburger will inform Miller "NO". There will be a substantial pairing down 
of costs and a continuing, agonizing reappraisal. 


11. Leo Stern told us of his plans for retirement. 


12. Jack Schafer, having completed his rotation on the Committee, was thanked for his 
very helpful services. 


Meeting adjourned. 
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MINUTES 


Execvtive Committee Meeting, Tuesday, Anril 14, 1970, 10:00 a.m. 


Present: Leo Stern 
Robert L. Newburger 
Aadrew M. .Newburger 
Robert L. Stern E 3 Z 4 
Charles H. Gross 
John F. Settel 


1. Operations are basically satisfactory. We expect to ‘encounter some problems with .. 
American Telephone rights, warrants and debentures. There is still some "box 
banging". We expect to correct this. 


2. A resolution will be drawn up covering the mechanics of Leo Stern's retirement from 
the firm. Inasmuch as he had verbally informed some of us of his desires quite some- 
time ago, it is felt that this wus tantamount to written notification. In effect, the 
resolution will point out that he may retire at the end of this year and may be ''paid 
out'' by April 30, 1971 at the latest. 


3. Andrew Newburger was given the option to recover his percentage of participation in 
the profits and losses of Newburger, Loeb & Co. that he is now giving up -- such 
option to run until December 31, 1972. In orde- to recaver, he will be required to , 
pay tle (hen valine of the “oolitin! iuvelveds  Pavinent per Nooiet hall in he eace be 
lesa than fla, Ov, 

4. One Mew York Plaza: Costs have been reduced $72,000 to appr ximately $250, 000. 
We will continue to try to reduce costs to a base of $200,009. After lengthy dis- 
cussion, our -eluctant choice was to ''stay with it". 


5. Jim Settel reperted, in quite some detail, on Corporate Finance. Among those items 
discussed were: 


‘EduWorid ‘ - 
Manati industries 

Ladlelife 

Goodson-Todman T.V. 

Circuit Technology. 

Delta Data Systems . 


mhoanorP 


Hc pointed out the grim market climate for deals -- a condition which has an effect 
on virtually ail of the above-mentioned items. . 
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A Buying Committee has been established consisting of the Managing Partner, the 
Partner in charge of Corporate Finance, the Director of our Syndicate Operation 
and Fred Kayne. 


Our banking relationships were discussed -- they will be reviewed. 


Andrew Newburger and Harold Richards are studying our equipment status with an 
eye to eliminating that which is unnecessary. 


Perlberg, Monness is making a substantial contribution to our income. 


The first week of our service charge grossed $11, 000. 
Subordinated Lo-rns: Various avenues are currently being followed. 


Charles Gross and Robert Newburger are still negotiating with Haberman Bros. and 
Bacher & Roberts -- purpose to raise clearance fees and change commission split. 


It was decided to keep the Brooklyn office for the time being and to institute a some- 
what more formalized Mutual Fund Program on the premises. 


Robert Therese is to be invited to become a member of the Executive Committee 
for the next three meetings. 


Meeting adjvurned. 


(april 16, i970 
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Executive Committee Meeting, Tuesday, April 21, i970, 9:30 a.m. 
Present: Leo Stern 
Robert L. Newburger € 3 2 ‘ 


7. 


a 3. 


Andrew M. Newburger 
Robert L. Stern 
Charles H. Gross 


' John F. Settel a : 
Robert F. Therese 


- = 
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The Roberts, Stern and Therese, reported that operations were smooth. 


Robert Therese gave us a somewhat formalized report on ''cage counts'’. The active 
box is counted every Friday -- it is in good shape. A cycle count is used in the 
Transfer Department. What few differences crop up are easy to correct and control. 
Safekeeping and CCS are in very good shape. We plan that everything be counted 
within 90-day periods to be scheduled on a random basis. We are running approx- 
imately 100 daily stock record breaks including coding errors. These are all being 
resolved. Bank loans were all verified. 


We plan to acquire an internal auditor to operate in the Operations and the Compirollers 
area. : 


Perlberg, Monness continuing to make a good contribution. California output is 
increasing. $15 service charge grosses about $12,000 per week. 


Pete Titus asked for a new arrangement. Charles Gross and Ben Peyser will speak 
to him offering a combination of salary draw and percentage of profits. 


Ratio of direct expenses to income has increased favorably. . Approximately one-third 
of the Compliance Manual has been completed and will be explained and discussed with 
Managers and Assistant Managers this afternoon. 


One New York Plaza: We are still paring costs. 


Nadel & Co. has made a firm offer to underwrite EduWorld. 


Meeting adjourned. 
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NOTE: Next Executive Committee Meeting will be on Tuesday, April 28, 1970, at 9:30 a.m. 
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Executive Committee Meeting, Tuesday, April 28, 1970, 10:00 a.m. 


Present! Leo Stern Absent: Charles H. Gross 
. Robert L. Newsurger John F. Settel 
rs Andrew hi. Newourger 
f Robert L. Stern 
< Ro:ert FP. Therese : E 377 
t. The auditors arrived last Friday and took a caze count. This count revealed 122 treaks 
which is now down to 9 (74,000 on the long side ang’*12, 000 on the short side), They 
estimate that they will ve finishe= in four weeks -- all in all, very good, ’ 
2. We will be asking Marjorie Keller to leave -- compliance problems. f 
3. ‘e are about to take on two new Account igecutives trom CoodLody's Pan Am office ~- 
one institutional, one retail. They will work together for us in the Institutional 
Department. Their comined production in 1969 was 7180, 000. 
4 NEA: ‘Ve are running into :nags -- this rerults from a relvetant Clothier. We hope 
to work this out as some of our = «emissaries are about to "shuffle off to Buffalo’. 
5. There is a potential branch office situation in Newark. 


Meeting adjourned. 


May 4, 1970 
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NOTE: . Next Executive Committee Meeting will Se on Tuesday, May 5, 1070, atQ:30 a m. 


MINUTES 


a. Space -- ex-McTonnell 
bh. Men -- ex-‘inslow momager ac leader (this is through a connection - 
with Bob Therese). 


Bob Therese and Ric Snearer will investigate further and report. 
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MINUTES 


Executive Committee Meeting, Tuesday, May 5, 1970, 9:30 a.m. 


PRESENT: Robert L. Newburger 
Andrew M. Newburger 
Robert L. Stern 
Robert F. Thezese 
Charles H. Gross 
John F. Settel 


328 


Our fails to deliver avs abnormally in excess of dur fails to receive., This is 
the result of Perlberg's activity on the short side -- steps will be taken to 


correct this imbalance, 


A lengthy discus sicn was held in connection with the relationship of income to 


expenses. It is apparent that 
volume than we are currently 


expenses. As 2 result of this 


we are operationally geared to substantially more 
handling. It is therefore decided to radically cut 
discussion there will be a number of salary cuts 


and severances -- partners salaries will also be cut. The amount to be decided 


at our next meetiug. 


We are taking out the "hotline'' between the Margin Department and 38th Street. 


i, A study is being conducted concerning the feasabilities of "bulk segregation". 


Meeting adjourned. 
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Meeting wil! be on Tuesday, May 12, 1970, at 9:30 a. m. 
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MINUTES 


“Executive Committee Meeting, Tuesday, May 12, 1970, 10:00 a.m. 


Present: Robert L. Newburger Absent: Leo Stera 


Andrew M. Newburger 

Robert L. Stern 

Charles H. Gross n 
John F. Settel E 329 
Robert *. Therese 


In general, our audit is proceeding normally. However, many details were discussed. 


We are giving some thought to a new type o¢ financirs for our N.B.A. Franchise -- 
along the public route. 


Our volume is currently running at an all-time low. 
We came to the conclusion that we will more than likely close the Brooklyn o7fice. 


We are giving serious cons ideration to opening a branch office at 250 Park Avenue. It 
is an old McDonnell office; the lease was taken over by Exe aan Dillon who would like 
to get rid of it. If we take it, we will more than likely close “he 74th Street, 57th Stic 
28th Street and Brooklyn offices. The rent for the first -hree mentioned offices te 
about $33, 000 leas than for that of 250 Park Avenue. We discussed et great length ihe 
various savings to be made by this.move as well as possible 2 idit'soal expenses. We 
will actively pursue negotiations for the space while concurrentiy 12. ertaling the 
cost of getting out of our current leases at the aforementioned offices. 


Partners' Salaries: In line with recent employee wage cuts and in 2 further move to 
make current expenses more compatible with current income, it was decided to cut 
partners’ salaries 15%. It was also decided that in no case should a partner's salary 
fall below $20, 000 a year and that there were four partners whose salary cut would be 
handled slightly differently. Bovert Newburger will speak to them privately. 


It'was decided to ask Bob Therese tu a second three-week rotation. J 


Meeting adjourned. 


May 12, 1970 
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‘MINUTES 


pexecutive Committee ‘Meeting, Tuesday, May 19, 1970, 10:00 a. m. 


i- 


Absent: Leo Stern «* 
- “Andrew M. Newburger ; 
-Robert L. Stern 
Charles H. Gross 
> John F. Settel 
5 “Robert F. Therese 


ewe ‘in: commie — rate for Roggenburgs -- pere et fils was pe oh wea o 
pi narec ¢ that they should receive 45% but that we would no longer pay for their’: 
> jAndrew nia and Charles.Gross will inform them. - 


sided’ that any “reductions in interest rate requested by an ‘Account Exécut 
re. would. be okayed only in those cases where the Account Executive will agree ta: ‘the jd 
ay (amount of oie suvolved being deducted from his wits commission income... eee 


A genecal fie was held concerning the pases closing of the 38th ‘Street 

“28th Street. and 74th Street offices and negotiations for the renting of the office/at...*’ 
«250 Park Avenue... » To date, we have ‘een unable to make any arrangement to. get: ‘out: 
“of the. above mentioned leases except for the fact that the landlords will permit us:to: 

‘sub-let.: ’ ‘Certain points to, be used in the negotiations for 250 Park Avenue were 

— for. the (egies that Andrew Newburger and Ric Shearer have this afternoon, 


MINUTES 
Executive Comeittes Meeting, Twasday, May 26, 1970, 9:30 2.m, 
Presents Robert L. Kewburger 
Charles H. Gross 
Robert L. Stern 
Andrew M. Newburger —— 
Leo dtern : 
Joho F. Settel E 69) 
Roberc F. Therese 
Hed D. Frank 
1. Cperations -- normal. 
2. May has shown greatly inproved production. 


3. YFioal decision to close Srocklyn pronto was made. Robert L. Mewburger will get 
the bell selling. 


4. & discusetcs was held in connection with our cost recant case of hanky~panky. 
There seems to be « growing confidence in the validity of an i{nsursace claia. 


S. & lengthy susston was hold of our desire to reise additions] capitel. Our 
target ie $.,000,000. 


6. %e was decided to structure « status report to limited partosre. 
9. it was decided to cut $36,000 (on an annual basis) from Research Departuent. 


8. Pians were aede for Jacobse and Horen to wear two hats. 


Meeting adjourned. 
Bext Meeting - June 2, 1970 
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Exeuctive Committee Meeting, Thursday, June 4, 1970, 10:00 a.m. 


Present: Robert L. Newburger wf 
Leo Stern ra 
Andrew M. Newburger 


Robert L. Stern 
Charles H. Gross 

John F. Settel & gea2 
Robert F. Therese 

Ned D. Frank = 

Fred Kayne : 
Charles Sloane 


Operations - The auditors are pretty well finished up. Our fail ratio is good. 


Due to the recent increase in volume, -we have been running into some over 
time in the P & S and Cage. We will probably have to take on two additional P & S 
clerks. . 


2. Brooklyn Office - Target date for closing is the 15th of this month. Bloch, Blank and 
Bjorn will move to the 28th Street office. Spiegelman will not stay with us. 

3. Buffalo’- The situation is little changed. So far, we have received $150, 000 of investors 

money. . 


We have received a proposal from Eli Landau that would take us out of the 
picture at no loss and would gives us warrants on a security listed on the American 
Stock Exchange. We have also been negotiating with S.D. Lunt ora public underwriting. 


Five hundred season tickets have been sold so far. Our ticket selling 
campaign starts on the 15th of this month. 


4. 250 Park Avenue - The question for consideration.was shall we close 74th Street, 57th 
Street and 28th Street offices and consolidate the ''good" production from those offices 
for a new office at 250 Park Avenue. This matter was discussed at great length. We 
went into figures representing expenses, potential retained production and potential 
production that would hopefully rise from proselyting. The Committee unanimously 
agreed to take this step. (The decision is contingent on the ability of our figures standin, 
up to Wagnes' sharp pencil. ) 


_5. Bacher & Roberts made a mild departure threat. They claim that they can dc better els« 
where than the new increased split and clearance rate. The Committee decided not to 
yield on our rates. 


— «So 
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6. Research - The $36,000 (on an annual basis) cut in expenditures for Research had been 
held in abeyance because Ric Shearer is anxious to make a pitch against this reduction. 
It was decided that Ned Frank, Jim Settel and Chuck Sloane would meet with Ric -- hear 
him out -- and then decide what action to take. 


7. Los Angeles Progress - Fred Kayne, along with Chuck Sloane, sketched the history of 
the offices to date. Century City started to break eveu in May -- it has turned the 
corner. There are six vacant producers positions. Approximately 15 producers have 
been interviewed -- Chuck and Fred are using a high standard of selectivity for these 
openings. In connection with our Beverly Hills office, it was mentioned that Bob 
Brandt has obtained a back-up account executive. Four brokers in that office are 
restricting themselves to calling on Institutions. They have been working on an oil 
deal that, late summer or early fall, should be lucrative commission wise. The 
activities of the researchers in California are controlled by the partners there. 
Rather than selecting for themselves what companies to cover, they are given targets 
by our producers. 


Fred and Chuck pointed out that they were unhappy about the 
lack of financial reports and other information as well. They pointed out that this 
made it difficult for them to stay au courant and te plan future activities. The 
Committee felt that their complaints were valid. Bob Stern, working with Jim Settel, 
will be responsible for setting up a system of reports and the dispensing of necessary 
information, etc. They will mo~e than likely, at this point, confer with "outside © 
talent”. 


5 


It was decided not to include the $15 service charge in figuring location profit for 
California. 


9. There have been no appreciable California custumer complaints on interest rates. 
10. We plan to join the Pacific Exchange in the not to distant future. 


j 11. There was a br.ef discussion of possibie expen*e cutting at Bracker/NL Associates. 


12. The suggestion was made that we meet with our limited partners. It was decided to 
postpone any action on this suggestion until we get proper pro-forma figures. 


13. Jim Settel reported on prior suggested changes in the Syndicate Department. It was 


decided not to move Matson at this time. He seems to be doing a satisfactory job. 
Jim Settel will handle the situation in his own discretion. 


Meeting adjourned. 
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MINUTES 


Executive Committee Meeting, Thursday, June 11, 1970, 10:00 a.m. 


Present: Robert L. Newburger 


Leo Stern 
Andrew M. Newburger 
Robert L. Stern : E 3 3 4 


Charles H. Gross 

John F. Settel 

Robert F. Therese 

Ned D. Frank = 


1. The auditors have completed their work and will file momentarily with the Exchange. 


2. Urban Coalition has made an appeal fora contribution from us. It was decided that 
each partner will handle this matter individually. 

3. It was decided that Chuck Sloane and/or Fred Kayne will attend Executive Committee 
meetings once a month. 


4. 250 Park Avenue: We have a "hand shake'' agreement to lease this space at $18 per 
square foot for five years. It will probably take a couple of weeks for an actual lease 
to be drawn up and signed. Said lease to start the 15th of August. We will buy the 

vee furniture and fixtures from Eastman Dillon for $5,000 (maximum). Herb Horen has 

been appointed Project Manager. There was further discussion about informing the 
involved Account Executives and handling public relations properly. 


5. The Robert 3tern-John Settel "Pro-forma'’ Committee reported. It appears that they 
will have that which we wish in a week to ten days. 

6. A general discussion was held on the desire and need to raise additional capital. On 
this happy note, we adjourned. 


June 12, 1970 
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- NOTE: The next Executive Committee meeting will be held on Thursday, June 18, 1970, 
at 9:30 a.m. 


MINUTES 


Executive Cominittee Meeting, Thursday, June 18, 1970, 9:30 a.m. 


* 


j 


* 2./ Operations -- sormal. 


Present: Robert L. Newcurger Absent: Andrew M. Newburger 


Leo Sterna Joha F. Settel 
Robert L.. Stern 


r 
a 


.- Charles H. Gross 


E $38 


Personnel Status Reports -- We received our first comprehensive, formal personnel 
status report dated June 17. \“e will continue to receive them vl-monthly -- coples 
will be sent to Chuck floane. } > ' 


- 


it was decided to mount a more formalized campaign to proselyte for high productioa 
Account Executives. 


It was decided that we would demand a minimum equity of $1, 000 in all margin accounte. 


Charles Gross is leaving ‘or California Wednesday to discuss possible dissolution of 
NL/Bracker Asroclate. 


Progress report on 250 Park Avenue: 


a. Lease -- etill in the hand= of the lawyers. Landlord is busy makiog minor 
repairs and alterations. 


>». Projections for opening -- earliest August 1, latest August 15. 


ce. A report was given in some detail of equipment requirements and program 
for installation -- quite satisfactory. 


d. It was found that recovery on furniture and fixtures in the three offices 
that are to close are minimal at bert. 


A report was given on rescarch done anent sublet potential of the three 
offices that are to close: 


1. 24th Street -- no problem 
2. Sth Street -- looks like a 50% recovery 


3S. 28th Street -- thie will +e a tough nut to crack, provatly from 
very little to zilch. 


Page 2 


7. ‘Harold Richards and Ned Frank will cegin s three-week rotation at the next meeting 
of the Executive Committee. 


Seas 


| June 18, 1970 

RLN/mb 

NOTE: The cest Executive Committee meeting will be held on Tuesday, June 25, 1970, 
at 9:30 a.m. ; ‘ 


ec:  Hareld J. Richards 
Ned D. Frank 
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Executive Committee Meeting, Tuesday, July 14, 1970, 9:30 a.m. 


Present: Robert L. Newburger John F. Settel 
Leo Stern Robert F. Therese E 337 
Andrew M. Newburger Ned D. Frank 
Robert L. Stern Harold J. Richards 
Charles H. Gross Fred Kayne 
1. Operations: A segregation count was held -- good results. Stock loan shows a good 
spread. Bank loans at $13, 800,000 -- historically quite alowfigure. | ; 


to 


Cost Control: Robert Stern spoke onthe subject of recent reductions. General payroll 
has been reduced $24,000 monthly. Fringes reduced $2,000 monthly. Partners' 
salary cuts $20,000 monthly. The closing of the Beverly Hills office $17,000 monthly. | 
Various equipment cuts $3, 000-$4,000 a month. Cutting number of statements to be 
mailed $500 a month. Printing and forms control, stationery cost cuts, etc. should 
save about $4,000 a month. Monday Morning Market Letter cutdown, about $100 a 
month savings. Moving the Margin Department should save $500 a month. The 

closing of three offices*will lead to substantial savings. Phone control perhaps 
involving Q billing should effect a savii.s. Travel and expense is to be cut down. Cuts 
in Corporate Finance shoul save $2,000 a month. Floor brokerage can and will be 
cut. An effort will be made to reduce ''chop'' and supper money. Robert Stern and 
Robert Therese will work this out together. All in all, these reductions should save 

us about $77,000 a month. 

Production Committee: Robert Newburger reported on the progress of the Committee. 
A proposal was made concerning proselyting incentives. The Board agreed to the 
suggested format. A monthly list of our ten best producers is to be circulated internally. 


©) 


4, Century City: Fred Kayne reported that the consolidation of the Beverly Hills pro- 
duction intc Century City and the closing down of the Beverly Hills facilities is pretty 
well completed. Four vacancies still remain in Century City. Chuck aud Fred are 
seeing new people constantly. They expect the office to be filled by the end of August, 
Institutionally, Fred is beginning to see ''bits and pieces'’. In Corporate Finame, 
seven'matter3 are in work. The oil participation deal is working out particularly 
well. The Coast ‘3 utilizing their research in Fred's words "as a profit center". 
Fred stated that they felt a need to be better and more continually informed. 


#5. 250 Park Avenue: We expect to sign the lease tomorrow, July 15. 


6. N.B.A.: It appears that sale to an individual is likely to take place before the end of 
July. 
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Capital: Al Rosen is to meet with us on Thursday, July 16. Jim Herbert is working 
on subordinated capital. Withdrawal of capital by Brown & Wachs was discussed. 
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NOTE: The next Executive Committee meeting will be held on T 


at 9:30 a.m. 
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Newsurcer, Loss & Go. 


MINUTES 


Executive Committee Meeting, Tuesday, July 21, 1970, 10:00 a.m. 


Present: Robert L. Newburger Absent: Robert F. Therese 
Leo Stern Ned D. Frank 
Andrew M. Newburger 
Robert L. Stern 
Charles H. Gross 
John F. Settel 
Harold J. Richards : FE 3 3 9 


1. Cost Control: Robert Stern reported -- 


a. It appears that we can save $6,000 monthly stationery cost, which is 
$2,000 better than our prior estimate. We are exploring the feasibility 
of utilizing thermography instead of engraving. This could lead toa 
substantial savings. 

b. Work is still being done on the reconstruction of the Monday Morning 
Market List.* 


c. Investigation of telephone bills (number of regular and auxiliary lines) 
' ig being conducted. We have a sneaking suspicion that we are being 
billed for lines no longer existent. 


d. Corporate Finance: We shéuld be able to keep non-applicable cost to 
$500 a month. ° 


e. T & E: This costs us $49, 000 for six months; $4, 800 was for plane 
tickets, $6,200 for football and basketball tickets. Robert Stern was 
asked to police T & E. 


f. - We canceled our after-hour guard. This leads to savings of $500 a 
month. ‘ 


g. Our extra cleaning service is being canceled. 


42. Production Committee: Robert Newburger reported that this Committee has had virtually 
daily meetings. A list of the ''Finest 15'"' in New York has been compiled. Robert 
Newburger, along wih Rick Shearer and/or Dick Jacobs, is to interview them individually 
tO -- 


a. Ascertain what we can do to improve their production and elicit from them 
whatever productive ideas they ma’ have. 


s 5 ‘ was 
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Production Committee continued: : F A 4 6 


b. Discuss with them our new proselyting incentive plan. Four of these 
men have now been interviewed with encouraging results. 


ae Concurrent with these interviews, two courses for our AEs are being formulated, to 
g start no later than August 1. One course is for those men with no sales training, 
little experience but a real potential. This course,will be designed to teach them to 
organize their desk and their time. They will be checked and supervised in the use of 
the working tools that will be givento them. The othér course will be for our more 
sophisticated AEs -- those that we feel will be receptive to concrete production ideas. 
This course will include lectures followed by question and answer sessions given by 
those members of our organization who are professionally competent in specific 
production areas. = 


é aa 


| 3. Managing Partner's Report: Charles Gross reported that -- 


a.. Affairs at Newburger, Loeb & Co. in general have stayed dead level + 
during the past week. 


b. We are having a problem with loans at our banks, collateralized by 
securities selling under $10. In an effort to alleviate this condition, it 
was decidedtthat -- 


1. No margin credit will be given to stocks selling under $5. 


2. A 50% minimum maintenance will be required for stocks 
selling between $5-$10 a share. 


3. We will require a minimum of $1,000 equity in any margin 
account where a debit balance exists. 


. bined 2 KickheA: pms Ter hed fi Air berdarde-demas 


Meeting adjourned. het F hiny te bn EY , [Re HO7H He S/R 
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MS NOTE: The next Executive Committee meeting will be held on Tuesday, July 28, 1970, 
at 9:30 a.m. 
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b. Discuss with them our new proselyting incentive plan. Four of these 
men have now been interviewed with encouraging results. 


Concurrent with these interviews, two courses for our .\Es are being formulated, to 
start no later than August 1. One course is for those men with no sales training, 
little experience but a real potential. This course will be designed to teach them to 
organize their desk and their time. They will be checked and supervise-. in the use of 
the working tools that will be givento them. The other course will be for our more 
sophisticated AEs -- those that we feel will be receptive to concrete production ideas. 
This course will include lectures followed by question and answer sessions given by 
those members of our organization who are professionally competent in specific 
production areas. oy We 


f 


3. Managing Partner's Report: Charles Gross reported that -- 
a. Affairs at Newburger, Loeb & Co. in general have stayed dead level »* 
during the past week. 


We are having a problem with loans at our banks, collateralized by 
securities seliing under $10. In an effort to alleviate this condition, it 
was decided that -- 


1. No margin credit will be given to stocks selling under $5. 


2. A 50% minimum maintenance will be required for stocks 
selling between $5-$10 a share. 

3. We will require a minimum of $1,000 equity in any margin 
account where a debit balance exists. 
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NOTE: The next Executive Committee meeting will be held on Tuesday, July 28, 1970, 
at 9:30 a.m. 
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MINUTES 


Executive Committee Meeting, Thursday, July 30, 1970, 10:30 a.m. 


The meeting was devoted to the matter of membership of the 
- Executive Committee. The members of the Executive Committee 
present were Andrew M. New’ ‘ger, Robert L. Newburger, Leo Stern 
and John F. Settel. In attendance also were Ned D. Frank and Robert 
F. Therese. It was decided that the Committee will consist of: © 


Ned D. Frank 
Charles H. Gross 
Fred Kayne 
Robert L. Newburger 
John F. Settel 
Robert L. Stern 

. Robert F. Therese 


Andrew M. Newburger, Charles S. Sloane and Leo Sté-n will serve as 
alternate members*, 


Ratification by Charles H. Gross ana Rebert L. Stern is necessary 
to make the above-mentioned action properly effective. 


i 
: 


*Alternate members attend and participate in Executive Committee Meetings. 
They do not, however, have votiny privileges except that, whenever a 
voting member is absent, an alternate member is given that voting mermbers 
privilege. i 


Meeting adjourned. 
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MINUTES 


Executive Committee Meeting, Tuesday, August 11, 1970, 4:00 p.m. 


Present: Robert L. Newburger Absent: John F. Sette’ 
Leo Stern ; ee 

Andrew M. Newburger 
Robert L. Stern olp 
Charles H. Gross : E 43 
Fred Kayne 

Robert F. Therese 
Ned D. Frank 


al 
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The Minutes of the prior meeting were reed and accepted with he following correction -- 
Andrew M. Newbcrger is alternate specifically for Robert L. W. wurger, Charles S. Sloane 
is al’ernate specifically for Fred Kayne, and Leo Stern is aitern «te specificaily for Robert 
L. Stern, 
OLD BUSINESS 
a] . 

1. Fred Kayne spoke <Jout the N.B.A. situation. He has a..:ed | .n Settel to devote him- 
self almost exclusively to this project. We are moving full s »ced ahead towards an 
intra-state underwriting for approximately 40%. It appeccs that we im 7 weil Xe co- 
underwriters with S.D. Lunt & Co. in Buffale and Bonbright + -.. in Rochest2r. 

We will more than likely act 2s managizg unc ~writer. C- current with the under- 
writing project, we will seek to find*a buyer cr myers, investor or investors to ‘he 
remaining 60% of the franchise. - 


Real Estate: Fred Kayne mentioned that a study 1as been made on our Real Estate 
commitments to tacilitate our strategy for disposal. We are about to close rentai o: 
the 74th Street office momentarily. Our big thrust in Real Estate is to remove our 
commitment for One New York Plaza. A conference was held with Golenbock & Barell 
in order to assess our position. Said conference was apparently most unsatisfactory. 
It was decided that we should research the possibility of retaining the services of 2 
specialized Real Estate counsel in this matter. 


3. Insurance: Charles Gross reported that his visit to the Great American Insurance 
“tompany to negotiate a Broker's Blanket Bond was unsuccessful. : 
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Assignment of vested interest in "paper'’ accumulated since 1/1/69: It was decided 
that interest in "paper" is the property of each general partner in relationship to his 
interest in the profits and losses of the firm at the time the "paper'' was earned not 

at the time it will be disposed of. 


Notice of fine to capital contributors: The New York Stock Exchange requires that a 
copy of its censure of Newburger, Loeb & Co. be placed in the hands of all capital 

contributors. Charles Gross and Robert Newburger were given. the responsibility to 
implement. 


_Major changes already effectuated: Fred Kayne discussed certain positions of 
responsibility as set forth in attached Exhibit A. :- 


4. Fred Kayne spoke on various matters -- 
a. He discussed various management tools that are being brought to bear. ° 


b. He pointed out that Ned Frank, as Partner of Compliance, is to take over 
the Tepper matter and the handling of unsecured debits. 


c. He mentioned that a substantial producer of Mutual Fund business has | 
been secured for 250 Park Avenue. This particular Account Executive 7 | 
sold $9-million worth of mutual funds in 1969 -- $2-million so far this | 

| 
year. 


d. He reported that the raw figures for July show a loss of $110, 000-$130, 000. 
This results from dramatically falling revenues. Fred spoke in general - 
about our future cash requirements. Our program must be to improve 
revenues and to continue cost production. We are attempting to renegotiate 
our agreement with ACS. 
5. Charles Gross resigned the position of ''Managing Partner". 


#6. Fred Kayne was appointed Managing Part™?r. 
Meeting adjourned. 


. | August 12, 1970 
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NEW POSITIONS OF RESPONSIBILITY 
THAT HAVE BEEN DONE 
1. Ned Frank - Partner of Compliance F z 
2. Jim Settel- Partner - Charge of Basketball | 
. Bob Therese - Partner in Charge of Operations 
/ 4, Ed Rubin - Reports to Operations Partner : 
5. Bob Stern - Reports re Operzetions Partner 
+t Sahext Newburgez - Becoming NYSE/Floor Partner 


7. Andy Newburger - Becomes Resident Partner - 24th Floor 


8. | Harold Richards - Becomes Resident Partner - 250 Park Avenue 


Executive offices have been moved for greater efficiency. 
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MINUTES CF THE 
EXECUTIVE COMMITTEE 
MEETING of OCTOBER 9, 1970 


3 HANOVER SQUARE. NEW YORK, N.Y. 10004 (212)944-6300 


~~. 
‘ 


The Executive Committee Meeting commenced at 10:45 A.M. with the: 
following in attendance: 


Messrs: *Ned D. Frank 
_*F red Kayne 
*Robert Newburger 
*Robert Stern ~ 
*Robert Therese 
, ig wea Newburger (alternate farehSettod.... - 


obert Persky (counsel) 
* voting member 


It was explained to the Committee that the purpose of Mr. Persky's presence 
at this meeting was to answer any questions which might arise with regard to partner- 
ship agreements or any cther questions pertinent to the business of the firm and/or 


the partners. 
Fred Kayne opened the meeting by requesting a review of the agenda. 


1. . Charles Gross: Mr. Gross resigned, effective September 30, 1976. The 
New York Stock Exchange and The American Stock Exchange have asked for 
clearance and Heine & Co. has requested a release for Mr. Gross, 


It is the opinion of counsel that an amendment to the agreement is required 
in order to confirm Mr. Gross's release from the non-competitive clause. 
Mr. Kayne took a preliminary survey of the partners present which indicated 
that an amendment could not be approved at this time. 


Ned Frank is responsible for drafting a reply to NYSE, AMEX and Heine. 


EXECUTIVE COMMITTEE MEETING 
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2. Salaries: A vote was taken with regard to the approval of the proposed 
new salary schedule: 


in favor: Messrs: N, Frank, F. Kayne, R. Therese 
Opposed: ‘iessrs: R. Newburger, F Stern 
Results: 3:2 in favor of the new salary schedule, 


This will be retroactive to October 1, 1970. 


Se Tax Assignments: Fred Kayne as Managing Partner, having a fiduciary 
relationship with Newburger, Loeb & Co, arid to the partnership as a 
whole has exerted'every effort to have those partners with deficit accounts 
to either bring their capital account out of deficit or sign the tax assignments. 
It is Mr. Kayne's feeling that in six weeks, he has done all he can to explain 
in detail the financial condition of the firm, the problems of not having this 
capital in the firm, etc. .ie has personally spoken with Charles Sloane and 
John Settel who will have their tax assignments duly executed and in the hands 
of Fred Kayne next week. ; 


Robert Stern has no objection to abtsente his tax return in some fashion 
and is prepared to discuss this in the presence of counse] next Tuesday. 
He is not aware of anyone in deficit position who has not put his tax refunds 
back into the firm, 


Ned Frank has been advised by NYSE and has in the past advised members in 

the firm in deficit that this is a common thing on Wall Street. The Exchange 

has assisted firms in securing bank loans based on tax returns and accelerate 
returns so many firms have been prevented from going out of business through 
ene of these procedures. To Mr. Frank's knowledge, there has been no attempt 
tec borrow money or accelerate any of the substantial tax refunds these individuals 
have coming to them, 


Nt One possible remedy should a deficit partner fail to bring his capital up and 
OnE cfuse to sign a tax assignment: the matter could be brought to the Exchange 
BE Arbitration Boa:d as Firm: vs. Partner in Deficit, 
me Fred Kayne has asked Bob Persky to complete the necessary research for 
alternative actions, . 


The non-executive partners have not been approached regarding tax assign- 
ments as yet. Mr. Kayne believes that it would be inappropriate to do so 
until the executive partners have fulfilled their requirements, 


~~ 


* 
e 
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4, The 1968-69 partners will draft a proposal for an equitable handling of 
expenses/profit regarding the back office losses of that period. 


5s. It was unanimously agreed to raise the Risher/Muh retainer from $5, 000 
to $8,000 per month. 


6. A vote was taken with regard to expandi: ‘ the Californis office by signing 
a lease for the entire 23rd iloor of 1900 avenue of the Stars for a period 
of fifteen years: 

In favor: Messrs: N. Frank, F. Kayne, R.’ Therese 
Opposed: Mr. R. Stern 
Abstained: Mr. R. Newburger 


Results: 3:1:1 in favor of the expansion of the California office space. 
Te It was confirmed that the 38th Street office would close officially on the 
23rd of October. . 
8. The next Executive Committee Meeting will be held in Fred Kayne's office 


at five o'clock on the 19th of October. 


The meeting was adjourned at 1:40 P.M. 


« 


Minutes prepared and submitted by: 


F. L. Arlen 


° . 


Branch Officen 


525 Seventh Avenue at 23th Street 931 Madison Avenue at 74th Street 
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MINUTES OF THE - 
EXECUTIVE COMMITTEE 
MEETING OF OCTOBER 16, 1970 


- 
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The Executive Committee Meeting commenced at 12:20 p.m. with the. 
following in attendance: 


Messrs: N’ 1D. Frank 
Fred Kayne 
* Andrew Newburger 
Robert Newburger * 
John Settel 
. Robert Stern 
Robert Therese 


* Alternate Member 


Andrew Newburger, Robert Newburger and Robert Stern recorded an 
objection to the lack of notice given for the Executive Committee Meeting. 


Fred Kayne noted that Robert Persky is not present at todays meeting 
because of Robert Newburger's request. 


Fred Kayne requested a review of the agenda. 


Old Business: 


i; Tax assignments and deficits: Fred Kayne reported that Robert Persky is still 
investigating | the course of action that the partners should take regarding 
tax assignments and deficits. Mr. Persky will probably have his recommendation 
at the next Executive Committee Meeting. 


2. Louis Bracker: An arbitration against Louis Bracker is to be instituted. 


3. Back-office Losses: Fred Kayne proposed that Robert Therese be 
responsible for cash flow and recovery of 1970 conversion problems. Ned 
Frank and Robert Stern, acting as a committee, are to offer a proposal for 
1968 - 69 recoveries, allocations of cost and time table = at a future 
Executive Committee Meeting. 


920 Flatbush Ave. at Church Ave.. Bklya. 
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New Business 


1. Proposed Basketball Team Sale: John Settel distributed attached 5 0 
memo outlining the terms of the proposed sale. E re 


Fred Kayne presented a resolution to the committee: 


That the Executive Committe unanimously ratify all the actions 
and negotiations and documents related to the basketball team; and that 
the Executive Committee empowers John Settel to proceed and close the 
deal with Paul Snyder and make any necessary revisions and negotiations 


~~, 


as he sees fit. ' j 
‘ , “ 
A vote wes taken resulting in a unanimous yes. 


2. Replacen «nt for Charles Gross on the Executive Committee: Fred Kayne 
maae a motion that Charles Sloane be appointed to the Executive Committee 
as the seventh member on a permanent basis. Motion seconded by Robert 


Therese. 


Robert Newbltirger suggested that Andrew Newburger be added to the 
Executive Committee. 


. Ned Frank’ .e a motion to end discussion and to vote on the motion. 
_» Robert Therese seconded the motion. 


In favor: Messrs. N.* Frank, F. Kayne, J- Settel, R. Therese 
Opposed: ‘Messrs. Robert Newburger, Robert Stern 


Motion defeated as unanimous vote required on this motion. 


re New Branch Manager - Main Boardroom: Fred Kayne announced that 
Stanley Slobodien has been employei in the above position . 


4. Charles Gross as a Registered Representative of Newburger, Loeb: 
The Executive Committee agreed to allow Charles Gross to be a Registered 


Representative for Newburger, Loeb. 


§. Interest on excess capital: Ned Frank presented a memorandum to 
the Executive Committee in regard to interest on excess capital. A motion 
is to be presented on this at the next Executive Committee Meeting. 


6. Other Maiters 


a. Fred Yayne distributed a balance sheet as at September 25, 1970. 
A copy is to be forwaded to Robert Newburger's lawyer. 


b. John Settel moved that Fred Kayne be made Chairman of the 
Executive Committee, in addition to his duties as Managing Partner. Motion 
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seconded by Robert Therese . 


In favor: Me:--:: N. Frank, F. Kayne, J. Settel, R. Therese 
Opposed: Mr. Robert Newburger - 
Abstained: Mr. Robert Stem 

Results: 4:1:1 in favor : E 351 


Fred Kayne is tae new Chairman of the Executive Committee. 


c. Robert Therese recommended the seat’ng arrangement of the 8th 
floor at 5 Hanover Square be reviewed by a committee. Fred Kayne appointed 
a committee consisting of Robert Newburger, Robert Therese and John 
Settel to review iie seating arrangemen.. f. 


d. At Andrew Newburger's request, Fred Kayne reviewed the office 
space at Century City. 


e. The Option Department is to be the responsibility of the Board 
Room Manager. 


. 


Meeting adjo urned .. 


ADDENDUM TO THE 
EXECUTIVE COMMITTEL MEETING MINUTES 
OF OCTOBER 16, 1970 


Addition to page 1, paragraph 3 regarding Robert Persky's 
absence at todays meeting, Robert Newburger stated for the record 
that the reason for his request was that he felt it was a needless 
expenditure of money. 


Addition to topic 2, under New Business, page 2, as last 
paragraph: Mr. Robert Newburger stated for the record that he was 
not in actuality voting against Charles Sloane, whose ability he 
certainly does not denigrate; but rather, was voting that the committee 
not be expanded at this time and that if it be expanded, that Andrew 
Newburger be returned to the Committee. 


wets 


$ 
Addition to topic 4, under new business: The Executive Committee 
agreed to allow Charles Gross to be a Registered Representative for 
Newburger, Loeb, providing that he sign a proper document assuring _ 
that the contractual rights of Newburger, Loeb in relation to Charles 
Gross would not be prejudiced. 


MINUTES 


October 27, 1970 : 
EXECUTIVE COMMITTEE MEETING FE 353 
I, The Executive Committee Meeting commenced at 4:30 P.M. with 


following in attendance: 


Ned D. Frank 

Fred Kayne 

*Andrew M. Newburger 
Robert Newburger 
John F. Settel 


*Leo Stern 
Robert Stern . 
Robert Therese 
2 * alternate os i 
at © : $4 0G 029% 
Te. Robert Newburger made a Fey ne oe at the minutes, with addendums 


of the Executive committee Meetings as of August 3, 1970, be accepted 
and adopted. The motion was seconded By Boe Therese and was unani- 
mously passed. 


19g 0 Old Business 


(a) 


(b) 


(c) 


The Tax Assignments and Deficits report by Robert Persky will be . 
presented at the next Executive Committee Meeting. 


The discussion of the '68 and '69 recovery of back-office losses 
will be postponed until the following meeting in oreey to permit 
more extensive discussions. 


Jim Settel outlined the progress of the basketball sale and expressed 
his hopes for a closing this week. 


Ned Frank made a motion that as of October lst, the partners' 
capital accounts be cha: ved monthly to reflect each month's 
profit or loss and that interest will be paid based on this new 
method. Ee further made a motion that the above procedure 

be made retroactive to March lst and that all partners' accounts 
be adjusted and all overpayments be returned (including those 

of former partners). 


Robert Therese seconded both of these motions which were sub- 
sequently voted upon with unanimous approval for each. 
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(e) The relocation of offices at 5 Hanover Square was discussed, 
wherein Fred Kayne made the point that the Corporate Finance 
people needed offices and that the only partner moving out was 
Bob Therese who would be moving to the 10th floor because it 
was best for the firm. 


The moves are as follows: 

Bob Therese moves! bs the 10th floor and Irwin 
Friedman and Jim Ilerbert (both of Corporate Finance) move 
in. 


Phil Ryan will move in with Bob Newburger. 

Andrew Newburger will move in with Leo Stern. 

Robert Muh and Larry Berkowitz will move into 
Andrew Newburger's office. : 


A yote was taken with the following results: 
In favor: Fred Kayne, NedFrank, Jim Settel, Bob Therese 
Opposed: Robert Newburger 
' Abstained: Robert Stern 
Results: 4:1:1 in favor, the moves shall be made. 


A meeting with the two lawyers for the Estate of Morris Newburger 
will take place on Friday, October 30th, therefore, the report. 
will be presented at the next Committee meeting. 


(g) As Charles Gross has not yet responded, the matter has not been 
resolved, 


IV. New Business 


(a) W. E. Hutton - Ned Frank made a motion that we ratify the following: 
"we allow Willard Earle, Miriam and W. HE. Davies to withdraw © 
their capital prior to the stated withdrawal a a so they 

’ ean subordinate accounts with st E. Hutton. | 


The motion was seconded by Bob Therese and was unanimously 
passed. 


(bo) Fred Kayne made-a motion that the Committee authorize Ned Frank 
to negotiate as necessary with Simonoff, Peyser in order to make 
a full settlement. if ihis cannot be settled reasonably, they can 
seek legal remedies 


Jim Settel secon od tne motion which received unanimous approval. 
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A committee was formed with the following members: Fred Kayne, 
Ned Frank and Robert Newburger,. who will report back with a 
written recommendation on the 15th of December regarding the 
allocation of tax losses of partners. Since Max Freund has been 
working closely on this matter, he will continue to be consulted. 
Robert Newburger made a motion that a committee of three be 
forrmed to settle back losses with Ben Pyser and to negotiate 

as necessary. The committee will be comprised of: Fred Kayne, 
Ned Frank and Bob Stern. 


The motion was seconded by Bob Therese and was unanimously 
approved. ; . 


The date for the next General Partnership Meeting has been 
scheduled for November 9th at four o'clock on the 24th t.oor 
of 5 Hanover Square. 


There will be a meeting on Friday, October 30th, of all the managers 
at which time it will be announced that they will report to J. F. Settel. 
The next Executive Committee Meeting will take place at 4:00 P.M. : 
in Fred Kayne's ofzice on Thursday, November Sth. 


The meeting adjourned at 6:30 P. M. 


Minutes prepared and submitted by: 


Meetin”™ of 


1820 pm 


Paul D, Risher 


1, CORPORATE PINANCE 
1. Paul Besher 4 Bob Mun 

a) Review what wef need 

b) Jim Herbert is not 

c) What 


ents 


Risher reco 


Fred Kayne 


Settel to 
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replace him? 

Ric shea rer requires 10M, 


2, SALES 


continue 


(E 
a) 
b) 


c) 


a) 


e e) Ned Frank asked if firm w 
an RE starting Dec. 1st. 


his accounts have done so 
: the increased commission 
3600/mo, Was told ne wou 


- What partner snould 


ib Liason with W E HUTTON: 
a) Finaneial Items. 
Paul 
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bo) Order Handi 
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Shoulda Berkowitz or 
Decided for present 


4 


is Pnil Hyan's position’ 
ommends Ryan 


out not during ofrice hours. 


: tern was designated to 


gered and 


2 
Risner and 30D Newbou irzer will speak 


to peeple at 
Operations - 505 Therese will supervise. 
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‘ihe AT oes As * aA oe 
Committee of wourrer, Loco « Co, 
Saturday, November 21, 1979 3 3 56 


| Present: Robert L, Newburser, Ned Frank, Robert L, Stern, 
14 — ae Therese. Alternate: Andrew M. Newburger, 


ene 


to nandle 


now 


exnensive. 


9 
leave in January/71 


nas said he will help out in this area.) 


in Sgtes. 
Slobodian be kept? if not, 


then should settel 


and he wants to go on 
Is such 


ould like him to stay on as 
If so he wants the 360,000 
rer this year to give him 
for over this amount. 
a be told decision Monday sarees 


Ww 


be in charge of this. Bod 
work with Dick Miles. 


Ye 


le 


nry Montromery will deal 
and Jim ari 

pusines 
WeEHutton 


Miles wor’ with Bill Flay. 
4¢ snould be Miles. 


's MAJOR COST CUTTING 
I Risner set up a team: Muh, Montgomery, Risner 
‘ Areas to pe covered: 1) Leases 2) Communication 
s (Muh is working on bills) 3)QQotation service 
1 s, Telequote III, Tickers, boards, etc. 
‘| 6. A/E COMPENSATION * 
( Tre addition of new production wouldd@ allow us 
is to maintain a higsn rate, 
a (Bod Therese mentioned ne we are now writing checks in 
Y the board room and branches on "NL and Co, WEH a/c" 


LO, 


Pare 2 


E ae 


(No exnenses4 over $200/vr are to be anproved without 
the approval of taul Eésher or Bob Muh, 
a)Aliso no checks are to be Signed by anyone except 
sod Stern, or, in his absence, Andrew M Newburzer, 
Risher or Hun are to see and approve each cneck 
request.) : 
BMPLOYMENT 
Ned D Prank brourht up che 
AD=@12 form, He objected to 
NYSE sayine Gross had done ce. 
saying this.) Bod Therese : objects, Bob Newourger 
noted that after 3ili McGovern sizned the form he, RLN, 
gave it to Bob Persky to hold in case it should be 
deemed vroper to file it.. Bob Newourger had discassed 
the matter with Fred Kayne, wno said he saw no reason 
not to. BLN had asked Paul.Résher his opinion, Risner 
said tnat Charles Gross could not use this as leverare, 
Bob Newoburger will tell Bod Persky that there is an 
objection to the form*being filed, 


tion of Charles Gross! 
beins filed with the 
ing wrong, (The form 
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IGEMENT OF PERSONNEL, Physical location, 
ettel and Bod Newburger are a committee. 


305 Therese has accepted a salary cut 
of 38,000, suggested by Paul Risher, 


are to be no retroactive changes 
Novemebr. 


ds that there be 
He recoanizes, 
in tz 


CHARLES GB ow cided that CHG's Jet 
i Life Insugance, and 
an should be charged-to his : 


ess than ; To make 
> 30M/y> salaries, 
Pag $120/day 

eS man in accounting, Paul 
also wants T fin: approval on any private 
placem ient or finaric! 


4 

a 
tn 

* 


SPERN SAID 1t a plan to either sell or 
Limited Partners 
rirm profitablay' 


adjourned 
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a . ioe 
Meetins 1/27 - RLN,AMN,RLS,RDS, Paul R_ er, Bob Muh 


E. $56 


Sloane. Muh spoke to him re reduction in salary and he will get back to Muh on this shortl 


Roggenburgs should get scale identical to A/E's. 


All partners except resigning partners salaries are to be reduced to $1,000/mo 
retroactive to Nay. 1/70. Floor partners and certain other jr. partners may be 
exceptions. RLN will inform each partner. AMN will assist where neccessary. 


72nd St Office. If we close it would our good men leave NL and Co. We want them 
tc come to 250 Park or 5 Hanover. 6 places at 250 and at least 8 at 5 Hanover. -- 
-- RLN and Risher will speak to Weiser, Gottleib and Shelton together promptly to 
get their reaction. 


Office managers - Slobodian to be terminated as manager. Offer him the opportunity of 
becoming A/E on production. 


Shearer taould go on production. ~- 


o 


Possibility that AMN would be manager at 5 Hanover and Langer at 250 Par 


Compliance - Retain Berkowity, release Miles. Vacation and 2 weeks. 


Research - Talk to ERH first. If he stays give Weihbtein i week severance. 
8.Corporate Finance - R’N and Bob Muh will talk to Jim Herbert re reduction. 
Te -{edman - no salary - 60% of deals after expenses on deals. 
Phi. Ryan - Paul Risher will inform him of termination 


9, Mutual Funds - Devote half of Sal Monda's time to recovery operation. Perhaps with Tom 
Fucularo eupervising....Mutual Fund's sec'y no being fully occupied. 


10. Tax Exempts - Is the department really profitable? Check the method of figuring and resul 
Ll. Henry Montgomery - Will work at $120/day remainder of 1970. Can be our Controller. 
12. Syddicate Dept - Is it really profitable? 


13. Clerical Salaries - Accross-the-board cuts impractical. Each manager must be told he must 
reduce by cutting or dismissing. Up to them to produce reductions. 


14. Floor Brokerage - Do we give any out? We bill Hutton for everythéng we can't do ourselves 
accorddng to P Risher. 


15. ACS - We are through with them by end af December. They can ##¢{ still do our General 
Ledger if necessary. ; 


Travel and Entertainment. Each man pays his own. ---Fred Kaynef leaves for LA in a week. 
It was agreed to pay his apt. in NY for the month of December and his familys 
air fare for the return. 

On Stock Exchange Luncheon Club bills - It was decided we whould pay half the 
charges for Wm McGovern. 


Mailing. - Is Monday Morning Mailing List eseential? We can sell our stuffing machine. 
Decided to chekk this. 


Interest on capital. WE Hutton pays interest on their capital only if earned.No 
decision take. This is an expense of $20,00C/mo. 


Risher-Muh agreed to fee of $8,000/mo. They were told this was not sufficient reddction. 


‘ 


